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Gunnison Irrigation
e/o Eugene Jensen
200 West Jensen Lane
Centerfield, Utah 84522

Re: Review of Water Rights

Gentlemen:

pursuant to your reguest, w€ have examined your water rights
in light of a question raised by the State Engineer regarding a
competing right belonging to the Gunnison/Fayette Cana1 Company.

As a preface to examining the competing rights, w€ have set
forth certain basic principles established in the Cox Decree which
is the controlling document.

PIACE OF MEASI]REII[ENT

The Cox Decree provides, rr. a1I waters herein decreed shall
be and are hereby placed upon headgate duty, and the place of
measurement of aII waters herein decreed shall be as near the point
of diversion as is practicable.trr

FUT.T. SATISFACIION OF PRIOR RIGITTS

The Cox Decree further provides , ". all waters shall be
measured to the owners and the users thereof as of their respective
dates of priority so that each user or owner of the waters herein
decreed shall be assured that his right will be satisfied in fuII
before any subsequent appropriators shalI receive any water
whatever.ll'

Cox Decree, Page 230. Photocopy of selected pages attached as Exhibit "A"

Cox Decree, Page 230.
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GT'NNISONIS RIGHT TO DI\TERT N{D USB

Exclusive of the Highland Canal Company rights, which htere the
subject of a prior lawsuit,s the Gunnison Irrigation. Company
(heleafter Gunnison) is the owner of several rights to diver! and
use waters of the Sanpitch River and its tributaries. Its rights
inctuae those initially decreed and others which it has
subsequently acquired. The rights vary during different periods
of th; irrigation season. while most of the rights conmence on
April Lst, the maximurn right is achieved during the period
f-oltowing May Lst. Its rights for the period beginning on that
date, the priority and origin are as follows:

a. L45 c.f.s., L86O priority, Gunnison Irrigation
conpany a

b. L c.f.s., l-860 p-riority, Gunnison Irrigation
Company (Morrison Tunnel) o

rioritv, Gunnison
6 --

Gunnison Irrigation

Gunnison Irrigation

f. .75 c.f.s., L862 priority, Charles R. Peterson e

g. L.25 c.f.s., L864 priority, Joseph Christensen 10

s

1

5

6

7

E

9
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Gunniron/Favettc Canal vr. Gunniron lrriration Co., a{t P.zd 7o7 (Utth 1968).

@pggggg, Pagc 176.

@pgg,, Page 176.

bbg, Page 176.

Cox Decree, Prge L77.

Cox Decree, Page 169.

9,g@,, Page 178. Acquired by Gunnison during or about 1955.

@!9gg, Page 178. Acquired by Gunnison during or about 1955.

c. 2.l,sLg c.f.s., 1.860
Irrigation Company (Nine MiIe Creek)

d. 2.5 c.f .s., L86O PrioritY,-
Company (domestic and stock water) '

e. .98 c.f.s., L860 PrioritY,
company.E
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.50 c.f.s., 1866 priority, Elmer A. Poulson u

L.25 c.f.s., 1864 priority, W.H. Cribble 12

32 c.f.s., 1878 priority, Newfield Canal l3

.37 c.f.s., 1880 priority, Funkrs Springs 1'

.77 c. f . s. , 1881 priority, R. S. Yardley 15

.50 c. f .s., L886 priority, R.S. Yardley 16

The Cox Decree divides Gunnisonrs irrigation season into three
periods, (1) April 1st to June 15th, (2) June 15th to october 1st,
(3) October lst to November lst. During each of these periods,
Gunnison is entitled to the quantities provided in the Decree plus
the guantities represented by the secondary rights which it has
acguired. The total quantity of water which Gunnison is entitled
to use during any given period can be deterrnined by converting the
cubic feet per second to acre feet. As will appear hereafter, the
total acre feet during any given period can be drawn and used at
will during that period.

STORAGE RIGITTS

The Gunnison Reservoj-r storage right is 20,264.2 acre-feet
with an L85O prioripy. The storage is from January 1st to December
3l-st of each year." The storage right is identified separately
fron the use right. Under the Decree, Gunnison has a rrfirst rightrl
to certain waters to satisfy not only its right to divert and use,

h.

i.

l.
k.

1.

m.

11

t2

13

99E_9.99, Pagc l?{. Acquircd by Gunniron during or about 1988.

9@!99, Page 178, Acquired by Gunniron during or about 196t.

@!99!€, Pagc 175. Owncd by Newlield until fully mcrged in Gunnison in 1963. Thir ie a high-
water right and ie recondary to thc righte of Mayfield Irrigation Company.

@@, Page 170. Acquired by Gunniron during or about 1973.

fuj!@, Page 175. Acquired by Gunniaon during or about 1988.

Cox Decree, Page 176. Acquired by Gunniron during or about 1988.

CoxDecreg, Page 176.

1.t

l5

16
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but also tls right to store rrto the extent Ithe vtater is]
availablert.lE

STORAGE VS. DI\TER^SION A}ID USE

Under the plain language of the Decree, Gunnison is not to be
charged with the water it stores, but rather the water that it
diveits and uses. With respect to the stored water, the Decree
provides,

r. storage water is released i,nto the natural channel
of the Sanpitch iiver and from there divefted into the
Gunnison trrigation systern at the points described in
paragraph (a) and used as a supplenental supply to satisfy the
i'ign€s ireriih decreed'.le

When this language is considered in light of the general
principles set forLn above, it is clear that Gunnison is not
inarged until the water is diverted from the Sanpitch +nt9
Gunnisonts canals or ditches. The points of diversion deseribed
in the said paragraph (a) of the Decree are all below the
reservoir; hence the measurement is at these points.

The Decree goes on to state that it is the |twithdrawalsrr with
which the Irrigation Company is charged rather than the water
placed in storage:

Said storage is supplied from the Sanpitch River and Six
Mile Creek and the water thus stored may be withdrawn and used
and the reservoir refilled, but alt such withdEawals to,"be
charqed up to the direct flow rights herein provided for.""

It appears that the only limitation on the Companyts right to
refitl tne reservoir at any tine during the calendar year is the
reguirement,

rrThat all of the water stored as herein before provided
shall be exhausted each season in supplying the rights set out

, Page L77.

Cox Decree, Pagea 176-177.

Cox Decree, Page L77.

1E

19

20
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in paragraph (a) [the flow rights]'|.21

The fact that the Decree places the linitation on rruserr rather
than rrstoragerr is further made clear in the following language'

rrprovided, that the right to the use of water from the
said sources, includinq the waters released from storage,
shall not exceed the award herein made in paragraph (a) [the
flow rightsl hereof, and the right to water for culinary and
domestic purposes set out in paragraph (f) hereof . .11""

GnNNTSON/FAYE$E CAt{Ar, RrGIrr

The Decree contains the following language:

rrTo the Gunnison/Fayette Canal Company, a maxirrum of 40
second feet of the water yielded by the Sanpitch River above
the intersection of Gunnison/Fayette Canal and Sanpitch River
after all prior rights are satisfied above the said
intersection of said Sanpitch River and the said
Gunnison/Fayette Canal, to be used frorn March lst to October
l-st on lands under tl1_e Gunnison/Fayette Canal system north of
the sanpitch River. tt23

The foregoing appears as Subsection D under a section of the
Decree dealing with "well Rightsrr. It is not identified with the
decreed rights of Gunnison/Fayette and no priority is assigned to
the right. It appears to have arisen as an afterthought, which a
brief review of its history confirms.

The Gunnison/Fayette right surfaces in Claim No. 38721 filed
in the District Court in Millard County in the Richlands Irricration
Co. vs. Westview Irrigation Co., which resulted in the Cox Decree.
rt is a diligence claim filed in February of L922. The claimed
water right is described as follows:

2t
Cox Decree, Page 17?. Thir sould not nececsarily preclude "holdover rtorage", but preaumedly the eame

would havc to "omiT6filTilurJ 
to ugc the full decreed acrc feet during thc prcceding !ea!on. Such 'holdovcr" would

not interfere with lower-priority rightr and may actually foater the enjoyment of thogc rightr during the succeeding sealon.
The natural consequcncCof a full ieaerryoir ir a greater tikelihood of higher downctream flowe during the early rearon, thua
potentially benefiting lor-priority righta.

22
Cox Decree, Page L77.

23
Cox Decree, Pages 198-199.

21
A photocopy ia attached as Exhibit "8".
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rrAlso to 40 second feet of water from Sanpitch River
during the high-water period conmencing about May first and
ending about JuIy first, diverted into its canal at the dan
commonly known as the Fayette Canal Dam across Sanpitch River,

. when, during said above-naned period, there is water in
said Sanpitch River available at said point. Said last above
named claim to water is based upon a necessary and beneficial
use thereof diverted at the above mentioned poinL and used for
a period of more than twenty five years, and has been applied
to irrigate the lands under said Fayette Canal during said
period by the stockholders of the Gunnison Fayette Canal
Company and their predecessors in interest, and has been used
in connection with and supplemental to the decreed rights
above mentioned; and the same is not more than sufficient, in
addition to said decreed rights, for the proper beneficial
irrigation of the lands under said during said period.

The claimed right was cornpletely excluded from the proposed
determination of water rights on Sevier River Sygten by the State
Engineer, George Bacon, filed February 21,, L926.'" with respect
to this clairned right, Gunnison/Fayette filed an objection to the
proposed determination stating,

rThat in addition to the rights set forth in subparagraph
3L7 out of the Sevier River, the defendant claims a diligence
right of 30 Sec. Ft. out of the Sanpitch River at a poin!
where the defendantrs canal crosses th6 said Sanpitch River.tr26

Shortly after filing the foregoing objection and on August
L926, Gunnison/Fayette filed an Amended objection in which
described the right as follows:

Also 40 second feet of water from Sanpitch River during
the high-water period commencing about May first and ending
about JuIy first, which water this claimant and defendant
diverts and is entitled to divert into its canal at the dan
conmonly known as the Fayette Canal Dam across Sanpitch River,

. when during the above period there is water available
at said point. The claim to this water is based on a
diligence right acguired by this defendant and claimant and
its predecessors in interest by the beneficial use thereof for

4,ir

25
See paragtaph no. 317 on page

Gunniaon/Fayette Canal Company.
26

A photocopy of the objection ia

100 of propoeed determination in which is tet forth the righta of the

attached as Exhibit "C".
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more than 30 years, and such water has been used in connection
with and supplemental to all of the decreed -fights of this
defendant arid claimant and its stockholders. 1126

It can thus be seen that the claimed hrater right is not a
ff decreed rightrr, but a trdiligence righttt with a claimed use of 25
years prior to filing Clairn No. 387 in February of L922 and a
clained use of 30 years as set forth in the amended objection filed
on August 4, L925. Based on either document, the clairned right
dates only to the late L890rs.

It therefore appears that between the filing of the proposed
detennination by State Engineer Bacon and the issuance of the
Decree by Judge -ox, the water right in question found its way into
print. ihere is no known explanation for why it was included under
an obscure section dealing with IWeII Rightsn nor why there lras a
failure to mention priority. Perhaps the solution, if not the
explanation, is found in the express provision that this -righ!'
comes into play only rt. . .after all prior rights are satisfied
above the said intersectio_n of Sanpitch River and said
Gunnison/Fayette Canal. . .t' .27

With the exception of the Highland rights, which were not
Iisted above and whiqb vrrere the subject of specific litigation
between these parties,2E the Gunnison/Fayette right arising from the
diligence claim is junior and inferior to alI of the other Gunnison
rights including its storage rights which have an 1860 priority.

IUPACI OF TITIGATION

The following review of litigation should not be taken as
compromising Gunnisonrs position that the plain language of the
Decree gives Gunnison a rrfirst righttr to rtuser and also to rrstorerl
water. The limitations of these rights are set forth in the
Iangruage of the Decree and do not require supplemental material to
construe.

With the foregoing caution, w€ proceed hereafter to examine
litigation which has related to Gunnisonrs rights. With the

26

27

28

A photocopy of the Amended Objection ic attached hereto ar Exhibit 'D".

@@, Page 198-199.

Gunnigon/Favette Canal Co. vs. Gunnison lrriration Co., 22 Ut 2d 45 (1968).
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possible exception of the inconclusive testinony of John l{.
Knighton in a collateral hearing, the Iitigation appears to support
the Decree as heretofore construed.

TIIE RTCHI,AIID CASE

The official position of the Irrigation Company in the
litigation resulting in the Cox Decree was set forth in its objection
to the proposed detLrmination of the State Engineer.2e

rrThe state engineer has failed and neglected to recommend
that this defendant have the privilege of re-filling the
Gunnison Reservoir in the springtine after drawing off water
for early irrigation so long as the said company does not
exceed the guantity of water which it is recornmended should
be awarded to it. The fact is that it has been the practice
of the Gunnison Irrigation Cornpany to re-filI its reservoir
annually when there has been water available during the spring
flush of high waters for such purpose and it has been
necessary ahnost annually to draw frorn the said reservoir on
or about the 1st day of April and through the nonth of April
until the high waters begin to flow from the canyon streams,
after which, and while the water has been available for such
purpose, the said reservoir has been re-filled each and every
year when the water has been available for such purpose, and
this has been the uniform practice of the said company for a
period of about 40 years continuously next prior hereto, aII
of which this defendant is ready and prepared to show.

That by decree of this court, this defendant be given the
right annually to re-fill from the high waters of the Sanpitch
River and Six MiIe Creek the Gunnison Reservoir after having
drawn from the said reservoir prior to the high water season
for irrigation purposes so long as this defendant does not use
water in excess of the quantity proposed to be decreed to it
fron all of the sources mentioned in the said proposed
detenrrination of the said state engineer. rl

The guoted language appears over the signature of John M.
Knighton, President of the Gunnison Irrigation Company. Sonetime
1ater, the said Knighton apparently appeared as a witness on behalf
of the Newfield Canal Company. At first blush, Knightonrs
testimony appears directly contrary to the official position of the

A photocopy is attached as Exhibit "E"
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irrigation company as recited in the language above. A more
thorough reading indicates Knighton may not have understood the
fult import of the questions. It further appears that the
questions rirere so avrkwardly phrased that the ansvters becorne
inconclusive. Knighton affirms that the Irrigation Company had
conplied with the Decree in the case of Gunnison Irriqation Co. vs.
Gunnison Highland Canal Co. (discussed below). He states that the
conpany doei not claim any right to re-fill the reserrroir if by so
doing it would increase the-,ttflowrr in excess of 145 second feet
(plui stock watering etc.1 .3r It is unclear if Knighton. really
understood what he was being asked. The difficulty with the
questions as well as the answers can be seen in this exchange:

Q: ItAnd you wouldnrt claim any right to fill your
reservoir if in doing so it required, ot in any vtay
changed or reduced the flow of water in excess of L45
second feet?rl

A: rrThat is all vte claim. I would like to nake a
staternent with respect to the operation of the reservoir that
the Judge may fully understand the conditions. As I stated,
any years Ite could tell by the snow fall in the valley, or our
walelshed whether we are going to fill our reserrroir or not
by the tirne our storms come fron the mountains, after we have
drained it for the first irrigation season, you can teII how
much we are going to have to store, and if the waters run
short, in order to store it, we may have to hold up a little
water to mature our crops, but not to exceed 145 feet, and the
two and a half we are allowed, w€ try to protect ourselves
that way. tt

Knighton appears to be mentally locked on Gunnisonrs rfflow
rightstt and its commitrnent to not use more water than it has
beneficially appropriated. The portion of his testimony which can
be construed to the contrary, cannot overcome a hundred years of
uniform practice. Since the Richland case resulted in the Cox
Decree, the language of the Decree governs and this inconclusive
testimony should not be given much credit.

TITE HTGHIAND/PETERSON LITIGATTON

This litigation commenced some time during the first decade

A photocopy of the Knighton teetimony ic attached ae Exhibit "F"'
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of the 2oth Century, involved thro appeals to the Supreme Court and
did not conclude until L929. The Gunnison Irrigation Company was
the plaintiff. There were numerous defendants including the
Gunnison Highland Canal Company and one Charles Peterson, each of
whom became a moving party in the two Supreme Court appeals. The
opinion in the first appeal bears Highlandrs name and the opinion
iir tne second appeal ulirs Petersonti name-sl

I.

The focal point of the Highland/Peterson litigation litas the
relationship belween Gunnisonrs storage, including the right to
re-fi1l, and the secondary rights of Peterson, and others, and_the
tertiary rights of Hightand. The precise issue in the first
decGion dealt with thel meaning of the language regarding pavment
which hras included in the following paragraph from the District
Court decision:

"(2) That whenever in the opinion or judgrrnent of the said
commissioner the annual flow of the waters of Sanpitch river
and the tributaries, together with the water stored in the
reservoir of the plaintiff, will be more than sufficierlt to
supply the claims of the plaintiff, together with other rights
Fnlt ire not disputed in this case, the excess nay be measured
out by the plainLift, under the direction of the commissioner,
to thL defendants on the defendants naying or guaranteeing to
the plaintiff such price as the parties hereto may agree uponi
or, 1f agreement bt .t-hen cannot be reached, then to be fixed
by the conmissioner.o'

None of the parties nor the District or Supreme Court appear
to guestion Gunnisonrs right to utilize its full decreed right
whifb at the same tirne, storing the high-water runoff for use later
in the season. fn fact, that was recognized as ttre very purpose
of constructing the resernroir. In the Highland decision, handed
down in 1918, the supreme Court states:

rr. The Sanpitch river, in conmon with most of the
small strearns of the arid regions, has excessively high waters

31
The two caae! are: Gunniaon lrriqation Co. v. Gunnigon Hirhland Canal Co, 174 Pac. E62 (Ju-ne 12'

19lE),aphotocopyattachedarExhibit@Pac.zrs(May9,1929,Rehearingdeniedoct.1,
1929), a photocopy attached ar Exhibit "H".

32
Grrnniron In. Co. w- Gunnison H. C. Co.. 52 Utah at 352.
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an amount of stater

in the early part of the irrigation season, much more than
sufficient in volume to satisfy the needs of the respondent
[Gunnison] at such time; but the flow of the river later in
tne season is insufficient to supply the respondentrs later
needs. Therefore in l-888 the respondent constructed a
reservoir across the channel of the Sanpitch river for the

to be used during the low-water period to follow. After
construction of this reservoir ttre defendants below and
appellant also acquired by appropriation and application
a-beneficial use upon their lands, resPectively, secondary
tertiary rights to the use of such waters of the streams
questioir as were in excess of the amount appropriated
beneficially applied by the respondentrr.

The question before the Supreme Court concerned the water in
the reservbir in excess of Gunnisonrs fulI footage entitlernent for
the irrigation season as set forth in the Cox Decree. Highland,
owner of tne tertiary right, contended that when the reservoir
contained an adeguate quantity to deliver Gunnison its full decreed
right, then upon 'rpaymentrt to Gunnison of an e{uitable fee for the
us6 and upkeep oe tnL reservoir, it should be delivered water not
belonging to lrior appropriators (the secondary rights). Gunnison
on the otner hand -conlended that if there was water in the
reservoir in excess of that reguired to satisfy its flow rights
over the course of the irrigation season' then it should be
permitted to seII the excess, arguing that this was the meaning of
the lower court I s reference to rrpalanentrr.

The Suprene Court held that Gunnison could not seII the excess
for the reason that such would constitute an expansion of what it
had rrbenef icially appropriatedrr. The Supreme Court concluded that
Highland could not cornpel Cunnison to store water for it, nor could
Cunnison store water in excess of its right and then compel
Highland to make palmrent for the same. If an agreenent could be
reiched, the lowei cburt could appoint a commissioner to superrrise
the release of the waters in the proper arnounts and according to
priorities. If not, Highland could conmence an action to condemn
e right to conmon use of the reservoir, a right which would
presuuredly depend upon the availability of spacg above that
lequired Ly cunnison-to meet its needs throughout the irrigation
seison, and further, if there were water available for delivery to
Highland given its priority.

but
the
the
to

and
in

and

I am unaware of any agreement having been reached between
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Gunnison and Highland pursuant to the suggestion of the Suprene
Court and it is lurther clear from the District Court file and the
Iater Suprerne Court decision that no commissioner was ever
appointed-. Following the remand, the District Court under date of
December 3J-, Lg2O entered Findinis of Fact and Conclusions of Laws
which re-enforced the superiority of Gunnisonrs right to rrdivert
and user as weII as its right to rrirnpound and storerr. Consistent
with the Cox Decree, the District Court sets out the specific.flow
iight= during the'various times of the year3s and then identifies
the storage right as follows

rFor the purpose of providing and insuring an adeguate
guantity of waler to supply the plaintiffts uses, ds above
Jet forth, the said pfaintitf has the right to- impound ?nd
store waters frorn atl Lvailable sources in its said reservoir,
each year preferring such available periods for -storj.ng, when
the dLfendints nerein are unable to use €ny of said waters
decreed to then for irrigation purposes.rroo

The District Court goes on to state,
rThat the rights of the said plaintifr,. as herein

described, are superior and paranount to any right of !$e
defendants to the use of said waters or any part thereof . rr''

The superiority of Gunnisonrs rights is not lirnited to its
flow rightsl but, Js noted, includes its 'rright to impound ?nd
store waters from all available sourcesrf as a means of rrinsurin9
an adeguate quantity of water to supply the plai-ntiffrs uses, ds
above sLt forin [tolwit its fulI diversionary and use entitlenent
for the year as set forth by the Highland Court and later included
in the Cox Decree . )" .

The Court went on to identify the rrsecondary rightsr,
including the rights of Peterson and others, and then identified
the tertlary rignts belonging to Highland. In each instance,
however, it was careful to note that they.hlere rrsecondary to tfe
rights bf the said plaintiff [Gunnison]*.* Finally the District

g4

35

36

37

38

Photocopy attached ar Exhibit "I,.

See Conclurion of Law, No. 1, Dccember 31, 192O.

See Conclugions of Law, No. 2, December 31, 1920.

See Conclusionr of Law, No. 3, Decembcr 31, 1920.

See Concluaionr No. 4, 6, & 6, December 31, 1920.
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Judge noted that a conmissioner should be appointed to measure and
divide the waters according to the Decree.-

Gunnison has now acquired all of the secondary rights, as well
as the tertiary rights that were involved in the litigation. AII
the secondary rights were superior to the Gunnison/Fayette right
now at issue, and accordingly the latter could not enjoy a status
more favorable than that afforded the secondary rights. In fact,
when the District Court entered its findings and conclusions (Dec.
3L, L92o) after the remand fron the Supreme Court, the
Gunnison/Fayette right was unknown and was not reduced to writing
until the filing of the diligence claim in L922.

rr.
In the late l-92ors Gunnison sought contempt proceedings

against Peterson for taking water in violation of the lower court
decree which followed the Supreme Court ruling in Hiqhland. The
District court beld Peterson in contempt and on appeal the Supreme
Court reversed.se

The basis for the Supreme Court reversal was the inexactness
of the evidence regarding Petersonrs use verses the waters that had
been available for use during the season. The decision treats the
fact that Gunnison has three different flow and use rights during
three separate periods of ttre irrigation season.{o cunnison took
the position that it could uruttiply these flow-rights by the nunber
of days, determine the total entitlement for the fuII irrigation
season and then use the same trat wilIr. The Supreme Court accepted
the 'rat willrr construction, but concluded that each periodr oE
term, needed to be treated individually and that Petersonrs
secondary right should be served to the extent that the water
available during any one of the three irrigation periods exceeded
Gunnisonrs primary right. It further concluded that the secondary
rights would not have to wait until the end of a given period, iE
excess water could be accurately projected. The Supreme Court
stated:

rrEven though the plaintiff has not used for irrigation
during a given period the arnount of water for that period if

See Conclusions of Law, No. E, December 31, 1920.

Gunnigon Irriration Co. v. Petenon, 74 Utah 460, 280 Pac. 715 (1929).

These are the same as embodied in the Cox Decree at page 176.

38

39

40



GUNNISON IRRIGATION
EUGENE JENSEN
Novcmbcr 20, f991
Pagc t4 of 16

it can reasonably be determined that there rtill be flowing in
the stream an amount of water available for the use of the
parties in excess of the amount plaintiff [Gunnison] is or
will be entitled to divert during the particular term, the
defendant is entitled to use the amount decreed to hin out of
the excess. This he should be perrnitted to do just as early
in the season as such deternination can be reasonably made.rr"

Perhaps the most useful portion of the Courtts opinion is its
recitation of the oral decision of the trial court regarding
matters which did not appgar in the fonnal findings, conclusions
or judgrnent of conviction.4u The Suprerhe Court re-enforces the oral
decision, but then finds the evidence insufficient to support a
judgnent of contempt thereunder. The language is particularly
revealing because it stands for the proposition that Gunnison may
take all of the flow until there is enough water in its reservoir
to satisfy its use entitlement throughout the irrigation season.
The Court stated:

rr. The court is of the opinion that the plaintiff is
not linited from the period of April 1st to June 15th to the
use of only L47.50 cubic feet per second continuous flow, and
from June 15th to October lst, the plaintiff is not
Iirnited to 111- 35/65 plus culinary water, but the pla:iffE
mav take all the flow even thouoh it exceeds the amount until
there is enough water in the reservoir to satisfv plaintiffrs
allotrnent. * * * I think possibly there were times, under the
evidence here, when the conbined flow of the streams exceeded
L47.5O cubic feet per second, but under the theory which the
court has adopted, that would not nake any difference, because
the evidence all goes to show that even so, there is not and
has not been--there probably will not be--enough water in the
system to satisfy the allotment to plaintiff. * * * The
findings of fact therefore may be made in accordance with the
allegaf ions of the petition.,i{1 [Ernphasis Added]

coNcrusroN

ft appears that there is an effort to bootstrap
Gunnison/Fayettets diligence claim into a decreed right that would
upset Gunnisonrs primary rights, having an 1860 priority and over

12

13

44

Gunnigon lrriqation Co. v. Peterson, ?l

Gunnieon lrriqation Co. v. Peterron, 74

Gunnieon lrriration Co. v. Peterson, 74

Utah at 172-173.

Utah at 470.

Utah 460, 470 (1929).
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one hundred years of history.
The Gunnison/Fayette right, at best, first arose in the 189Ors

as a high water right only, is expressly junior and inferior to
Gunnisonts right not only to Idivert and userr, but to rrimpound and
storerr. It is further junior and inferior to the rrsecondary
rights" which Gunnison has acguired from Peterson and others.

Peterson, Highland, and others, along with the District and
Supreme Court, recognized the right of Gunnison to hold back all
the flow until there was adequate water in the reservoir to satisfy
Gunnisonrs rruse rightstt throughout the irrigation season.

This construction of Gunnisonrs storage right is
virtually inescapable, since if it had to fill the reservoir out
of its direct flow right, it would be inpossible to use the
reservoir to trsupplementrr the sane flow right and rrensurerr Gunnison
its fuIl season allotrnent. A contrary construction would reguire
Gunnison to store part of the flow it adnittedly needs and has
"beneficially appropriatedfr during the early irrigation season in
order to receive its entitlement during the late irrigation season.
The effort would be self-defeating, and rather than ensure Gunnison
its full prirnary entitlenent, it would ensure the contrary result.
Gunnison would either be forced to cheat itself during the first
irrigation period in order to protect the later periods, ot visa-
versa. Such would be contrary to both the letter and spirit of the
Cox Decree and the priorities therein established, as well as the
entire history of the relationship of these parties; and would
nullify any benefit derived from the construction of the reservoir.
It is a sirnple rrnon-seguiturrr to argue that Gunnison must deprive
itself in order to protect itselfr or that it nust trdepleterr its
flow in order to trsupplementrr its flow.

ft is clear from the plain language of the Cox Decree that the
flow limitations imposed on Gunnison relates to its rrus€rr 

rincluding rrwithdrawalsrr from the reservoir, and not upon the waters
it stores and irnpounds. The storage right is specifically designed
to allow Gunnison to enjoy the full use right for the entire
irrigation season. Its 1850 priority is entitled to be satisfiedrrin fullrr from direct flow and reserrroir supplement before any
other right comes into play.

In order for the Gunnison/Fayette right to receive water, it
would reguire strearn flows at the points of Gunnisonrs use which
exceeded Gunnisonrs decreed rights tocrether with a sufficient
quantity of water in the reservoir to insure delivery of Gunnisonrs
fuII right throughout the entire irrigation season.
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If there is some point in tirne rthen, in the stords of the
Supreme Court, ,tit can reasonably be determined that there will be
flowing in the stream an amount of water available for the use of
the paities in ex_cess of the amount Gunnison is or will be gntitled
to divert . tt46 then the excess would go to Fayette/Gunnison and
Hiqnfand according to their respective priorities.

By its own terns, the Gunnison/Fayette right was to be lirnited
to May and June when the water is exceptionally high and when it
would other:vise go to waste downstream because Gunnison is
receiving its fuff entitlement and when there is enough water in
its reserrroir to last it for the remainder of the season. I am
told that this can and occasionally does happen, but it is a far
cry from the clain that has been advanced.

Please review and advise.

Sincerely,

K. L. 'McIff

KLM/nj

46
Gunnigon Irriqation Co. v. Peterson, 74 Utah at 172-173.
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Q

STATE
STATE CAPTTOL BUII.DING

Clrinrnt'r
(Do oot 6ll to)

ENGINDB[I'S OFIIICE
SALT I..AKE CITY, UTAE

(Strilc oot onct not nccdcrJ.)

,cilra
Drta llcat Out

2.

,,4

^t
': ' ,I elt

><, "

' (b)

(o)

Llol
l>

(9Lcro drlnrnt b r conprny or r.oclrrlon r
oddrd Trtc f,rprrry'r DlrrlLodoa B

Aanurt pcrio d ol 
"^Et-t-1;:-c-.^Lq.e.f 

.-

7- Appropriation tor Storage Purporct:
(U chlruor.lorcr t.lct In noro thcl ooo rcrcnolr rrmc lo(ormrtloo rhosld bo glvcn for crcb rcrcnolr. A dy rhcct ory bcrtuchcd udcr prrr jrrpb 6 lor Gh purporc. Lf ueccrr r7.)

(r) Nomo of reccrvoir, if L:rown b7 nroc..........
(b) Dlarimum crprcity o( rercrvoir in ecre.fect\ S- \u, lrduuul c.PrcrrJr 9l rEryqrr ln lclE.lc?t

:€- (o) Locatioo of rcrewoia (Srrrc tcgrl rqbdlvlrloor tnundrrcd ln wholc or In D.!t)<H,.>

\YATER CLAIMANT BLANI(
IN TEE -...--.............rln18-......--.-JtDIclAL DIsrnlcr co[rRT tN AND FoR T]rB couNTy oF

liIi,J,,.':,D

I tt ttu M attet . t,h. Adi-I;:;;:;;' ni;;'t't-"tttt:':" 
"""" " ""'' UrAII'

. 9gLnl.e.g p......8 e v. s ! I r- - c-q n l.l . I p m psn y.'su6 ir u b- it itiri' rn-' I ii t ; t6"1'a lrit t'0 a 
- ca nE

'..-.----$+v.lo r---E tv.er.-Sys.tem---..-....-..-.. -....
Iilchlends lrr. Co. a corl.\. vB. l'/eCLilg4-l5& Co. a corp. et e.I .

Note:-Thk blank b tena.rtou it acaord,nnce uith Sectton 24, Scsion Larut o! lJtata 1919. Tlrc inlormation
called lor herein.uill be laced in anaecaion with the ad judication o! your ue.er ridils on ,!rc aboue mcnrioned
lheom and ;tt triburarizt. AU que*iont tt o lat u they, relcr to-your clahn sllould. bc auwered,, 4d the
blanh.flcil uith the clark ol the dbtict_awc dc..---.-......-.-...--.*....-F.1Llm9.I-4.........-..-.........-.roir/rin sizty (60)
dcyt lront the abouo meitionad hte. Failwe to do so will lorcoer bor and csaop you lron subsequeritty i-.ertint any righc a the uso of tmtcr lrom the ilream or tributarics in questbn.

Noarc ol Claim ;'
Potto!fice

SSdEpf !6f'Hf$glg*g, '.rerm 
or tributocy lront ullJch uE cr i' d,iucrted.........9.Sy.1.Cf...9.0.C_

ir-...--D-9..n!.0..19..-......-..-----..-county, Deseret rrrlgu'uiorr co. €t.a1 . vB
I Samuel i,lclntyre et.al; ;.{illard.
' -,.- ., 

Co. Lan(i allc[^l'/ator^;g. vs . Abrah1. Naturc ol Rishc,{ 
"irc 

titto or 
"or"..f -It: 99:- -

| --'-: b:":: "' "" 
" "" " :

( er: -Eng,ir t Oll'rc r\o...... .... ... .... ........ ..:.1 =...!!...!., 
i:

(Strih out oocr no ccrcctl b y t, rttrch vrili.d copy of decrce ," bl;"t;l;:;';;;"-i., r,l

t--_
(tl lor u otLc thra Lcr llaod. -, fo"h t";'

Dbect Floto I ppro priar;bn :
(a) Amouo! o[ woter claioed i.u rccond-fce

ftoio rtrcliri bo drarlbcrl ritb rcrcrdno ro torc@carir'il;ii #illslg:iidliiiis;lq



(rl) L rurrolr locrtcrl on or o[ .*.. ,i] wlrlch retcr ir 
"loir,r",l 

for rtorr3o purporcr?....-.....'..-....

(o) ?atod of dor.t --
(t) Pcriod of rtr-..*--
(l) Arcr Inundrtai by rqcrrotr rt (oll rtrgc lo ocrcr

(h) Merirnurr dcptlr of rrbt in rcrctroit.......-"

(f) Ir rcrcr.'olr coraplcrcly tiltcd ctch yc,/t? .....-.-..........If not, rtotc whot pcs ccnt of rcrcrroir cnpr'

citt ir 6llcd during norarl tcrt...--.-----.
(J) If r yoarty record of tnrount of wltcs rlorcd in pert ir nvniloble. give rnme.....

(t) Ir rcenoir drriood crcb yerr'---.-.-

(l) Do you cloira right to fill rcervoir noro thoo once cach Terr?............................. lf ro. horv nrony

(f ) Longth.............. Vidtlr. Top-.." Bottorn""""""' Dcpth""""" """-""""
(rn) Gtrc acacrll ilcrcriptiou of dlra and othcr rtoragc workr rrrcd in rtoring wotcr"""""'-""'

(n) Givc fottowinS iofornration o. to ruPPly canol in calc recctroir ir olT rource of rupply:

Grado pcr 1000 ft........................... ltlaxirnr.ur clrryirrg capncity in rccond fcct............................-.

Noture of rltcriol through rylrich crnsl ps!&' '-"""-"-"
(2) Point of divcnion of rupply carrol from ltrcoru or tributory. (l\lurt bc docribcd with rclccnco to

tovcnn3nl lrnd concr)

(b) Itcadgrtc: Drrurc .Dd rypc of....--...sc.1t1tr.1i....-iiB.d1el...9.te e-1...h.e-9.{gg.!-9...-.I9....f-e.9-!

Eow opcratcd

(s) Dlgg{rcn rvottr on divcrting ly.tcm wnr Grrt bcgun ......9.9.-v-1.9l....ii.:..;.. I9.-B-?..9gnpl!.-c..b-.. l'

(h) Nerurc of ruch work.......!lr-lLql.p..c...{9..8...9.n.1....q.o-n9!rgg-t...1116...9.9.1r.9.}-..:}9.-1:....L9..y

1..sss.tP..i.-e.n4-.b.ulL

(0 Drtc rhcn divcrtio3 rt.tcn xrt coraplctcd

(j) Drtc rhcn v.tar f,tr 6nr urcd end anount
-80.v1p.r....R....i... I.q.q 9.,.9.r.l.L..

8. Diverting lVorkt:
(If ctrfnrir 1 rgcrtln3 rcvcnl drlctsraa ol tlo aor Llnd, lnlormrrion rlroold bo tivcn for crch. A llt dr.ct E.t bc !l'

trcherl udrr pmr3trph ? fcr tllr pw9o.' lt noelrry')

(.UQPullTgCtlEi r"B* m8&d ltuF"ti'sEo'l re 8?rtle"'I: aoi$?;fF**"t ttn$Eosu

l$efitlict.*iT=iSfin;rOo'fdaru6?BsgTlvsr';dtlil" 60 'thrcuBh;'ab'cut'-8"'fe
h!,gb,--Dac-DErl*-of'-'!isk'-enr!".t tmbe r''-"""'

' (Drb) "'
(f) If crnd hor bccn cnlrrgcd, givo drtc of

(Anout)

culergeocnt rnd odditiooal cepocity...-........

t. -

I

I

lVhera.lVotor k Used lor Inigation Purposes:

(.) lrcgal rubdivirionr of lond irrigoted t.lro irrt ycnr .--".-'.""".

(b) Legel tubdivirionr of lond irrigotcrl erch ycnr thcrcrftcr
,,-.Ibc.ac.-at:.bilrrleion^g..oannot'..ba...anew.ol€.aL..r{13.h...9ny....{.c.Sf9.9....91 ....

ifcfl.nq!-c-n9-9..9-,.Q.q.t..-tb9....1.9.Ir..-4..e...h9-t?ln roentl,o.lqd we,re brought u'ndor

oultI;;Il;il':4il'dli;I1't".itdil"ilff "to" te;i_'ultll,.'cll"tlid" IBnd's'-"-""
berSltj"Eiifigi'eiuca-wEl'r*t'lougtit"'u!(Er"mrltlvatlonl'whtob"'wa8" rDany.

yc a!g-'sBo;-a't'+oa8t-twea$y'f,dne"'ye ara"'a8]Q' ^'-'----

z"r)

ii $3uFB 3u f u3? 
n 
I zEl* ru*rou3-ut ri ll s 

e

(c) Water meaeuring dcvicel n.turo .nd tyPc of ....'



(c)
(d)

' 'r\
Totrl mor o( lrad kd3rred.r prsnr Uno-.-....620O to!c!r.r.._.....
Givo to3rl rubdlvbloar o( lrad (lO rcro tnct ) lrrla.bd rt pra.or tinrc, il only por6 of lcgrt
nrbdlvhlonr rro lrrlgrrcd 3lrr egro3c In crch ......ILca......ExbLb.!t......11a:L......at.tached ..

..t o...iht s... e.ta.t enani

C;bnrlctcr of rotl trrigrrod.-_..t.9.8.*y_.1g.9.n,.......q.19y...-a.n.d_...g.T9y91.: Deprh........9...-t9....I.0 fe
chmrcrcr of rub.roil -.-...9.99.-d....?n$...fif.*:._c.L...9n*...-o_1.e.lr_:....

(c)

(f)
(c) Kind of cropr raircd trrr ycer ud rcrcrgc of coch.......099.!.9....9.89..

l.e.r..E.q..grs.ln...?_0.._o..-o__Ag.r-9.9.....i!?9..e.lpt..lgy_..1_n9....s.r.gi9F...
4o- t g 9 g l.{g}_ {-a_,....10 o o

l-e-nq.. l-I q_q_g 
. 4e_r_e.: .

(h) 
:::'-"- ::::::::::il"^,_ :::::::"j:::::::::::'"":,::u'" eepe ss- alove

(i) Minimum rcrcssG "t,,,u6*ii;ou;;;;r;;;;;;;;;;;:"... ..................,......

B'#iriil$s{iiJirdith:!ftitii'if,t]g"fl.1,r!$.ffi 
$r$.i-ft .fi 1;-rfii!,rl Hffii,t" 

"".(l) If ro, to what crtcnt?-...00.-.e.a.s.ond...fe.o.t..un49f..'lr.9.Q.n:I.s9.q......!g.g.I.g.9..:...._..-
(2) For wbat cropr?...89y.'glfel.f.g..e,ni...f.etl,...t{h.e-F.1,.-..Eqgl9w..._a-nO_..p.e.a.tgrc,and

tp_r_..-9..!.q.e k...rg.-t 9.r... -psr
(m) Ir any portion of thc hnd lirrcd ar inigntcd watcr toggcd?.......r_tg_.........._..If ro, horv mrrcl in

coch lcgol rubdivirion? ........:..............-...'-*"-
(n) Ir any portion of the lnnd lirtcil or inigatcdlrainod by rrri6ctel acrnr?.1-_;-!6.S..............,,, .....
(o) Do yorr gct ryotcr undcr r portncnlrip ditch?....,...L-c..-8-..............If ro, givo nanrer nnrl arldrcscr of

pnrtncsr ond arnount of land eech irrigetcr ot prcacnt

-..s.:.4.:.{.9.-a..*9..'.Qr*nr1.9.9.1.,..!t!9.1r.,....9.'.9.,r.H.L9.1c.9r...}_p-g_he.r..........911...9_t}.9.:g :......
.-Qp-n-!.e.r.f.1.e1.0 "ul-'.8.h*-smgFtt193S;ht*$ol?t...kn-o-r4?,.e.nd..eLp-_o_...gey_...p. rryreng

10. lVhorc u,otct it ucd tor pourar pu?potelr rr ' v ' " "' Ye" '
(a)

(b)

(c) at full gntc opcnlng..........-.

(d) Ifcril undcr which crdr whecl opcrrtcr

(f) Purporc for wbich powc lr urcd.--..-

(g) Ptaco or placcr vhcrc povcr ir urcd--

(l') Point whcro wntcr i. returncd to the notural rtrcnm (llhrrt bc dcrcribcd witlr rcfcrence ro lovcm.
mcnt lrnd corner)

11. lVherc l7dtcr ls Used tor lllining Ptrposes:
(o)

(b)
(c)

Naurc of mining dietrict

(d) Plrticulor purpo.c for which rhc wrtcr lruscd

Numbcr of wotcr whcolr urd.-.
Typo of rrtcr whccl !rd------...*..-...
Actud wrlcr caprcity of cech whccl urcd

Nomc of mino
Kinil of orc or orcr rnincd-----

,'



(r)

\/ ..t .l

A.
Polat rbcr pnrrd rrlc, l( u't b rrrnr lrd to rb. lrtur.l .tt..E.
n..p-ri-rrlllr-l

\r

(Ill L &rcrlbri rltl rfrr

I:L Vlrrito Vato h Utd lot ful Pat**tit
(r, Typc ol coorcrriog rotlrt

(f, Troujlrr lurabor rad riro-...-.-.

(2) Poadri nunbor, rLc rad dcpth.-.............

(3) "::_::::::i:lllll " _

,q) NurDb.i rnd ktn<t br r.D3. rrocr' wrtcrc\d.......,.*-e,.9P-r.9-3.!-!.1.9..-.9.1.q. .Hg.r.g.g.g....g.!-qg.!........-
20oo.--og.-ti9L!-.-a.gg-.I.e*e.eo.1I9-.0.o..0,.ghaep

lrrcre Vatar it Atcd lor Donucb and Muun,ioipl Purposct:
/-r If for dorncrtic url

(l) Ptrco or pleccr whcrc ured......-..-.......

(2, Number of pcnour rupplicd--..... . .

(3) Exteo! of domotic itoch wrurcd

(4) N.-bcr rod totel rcrcrgo of gardenr end lewnt irrigared.....-.....

(b) If for muaicipol urc:
(f ) Nroo of citt or towa rupplicd..........-

:' 12) Popuhtloa
(3) Approrirnrtc gurntity of wotcr in grllonr pcr doy ured

D?rtnlrt im! r i iritlt'-l- [ i;; 6i-miu ir n d'

13.

STATE OF IITAE I
> a''

Courty of-.* ) .
..-... bciug firrt duly.$ortr, upon oetb deporcr ond ravr that

hc ir thc drimrnt wboro oemo rppctr. bcrcon, thrt hc hm reid tho forcgoing rtaiemcnt of hir ctaiur aud kno*rtL contcDtr thcrcof. t$rt ho hm riglcd tho lroc, eud thet tho rorwcrr let iorth thcrcin rrc true ro hir bert
Lnowlcdgc lnrl bclief.

"""""' -" 3fi ;;t'i;:;;--"
Sub*ribcd rrd .?ot! to bcforc ru tlh----..-.-.--.d.t of.-........-......... ... 192.......

STATE OF IIr .E,. 
] *

Cou.uty of --.-.3.eapa.ta---- )

bclralf of.roirl orgluizstionr that hc har-rcrd tlro forcgoing..trlcmcnt of cloim-nnd knowr tlrc conrenrr tlrcrcof,
end lhat hc hor cigncd tlto namc of nid orgrnizatioo to raid rtsteocnt. tbat tlrc rnlwclr rct fortl rherciu aro
truo to hir bert Loowlcdgc rud beliof. .7 ,\ /. /tu- / ^,

.-.,..-......S.f.S.h.*.e...-.lt.....Mgl[.or......... being 6rrt duty rwom. upon oath dcpon rnd rayr rlrat
ho ir thc..........tfggtAgDt......--..---of thc orgenizntion obove namcd, that lrc oakcr thir cerrincrrion on

Notqa Prbtic.

-:

. /.)/ (jZ
Srrbrcribcd ud rwora to bcforc 

^o 
*;r--.?-..?.-..--.d.y

My co--luiou crpircr. rray...B.r..l,.9€S.,. ReE ldence

[,t

^.



Fm l{r

7. Dirtriburion of !hor€! imued:

t)

l.

iz.

3.

4.

IYater Company's Distribution Blanh
Supplounent to lYater Glaimant's Blonlr

Nrmo of Compeny--..Gunnlaon..t.ey.et.te.....Cengl..C.onneny...-F.u.,ccg.s.:e.f....ln...tn.!.e.f.9.9.1
+c Sayette Canal gomr.anl/.

Port Oflico Art&err e'|

of Compaay .........Xayct.te.r.....Utah...

of Preridcnt ...-......Aro.bLa..-..}(..-.Mel1or.......................................Ig..y9.!.!_9.,..-...g.!.gh
(Itur) (Addrco)

of Secrcrary ........,^il,*;;..CtiJs.t.e.ns.an.......................................qqry,+F.s.n.....g.!e.i3.......... 
.

(Addrqrl
Nsturc of organization......Gunnlsol..-Eeye.tte-_Cenel..C.a@gry.....g...aa.r1?.er.a_t1.e.n........,.....

(grrc il corpontioo, mutu.l rrocirtion, ctc.)
source or lourccr of rupply-.-.-gsvr-er---.and-.sanp1tch...{!rv.ers.r...dn..sonpe.Le..4oun.$.....

an$(ltlyl€lxQl\llty

6. 2nd Clau.-.

3rd Chrr-...-.

4th Clarr..

Totr.! Acr-cr3r.Irl3rrcd In Erch SrLdivlrlon(Spedfy robdivl|ioa l rcll rr rcrc.!c.)

/'- ,



Ill T,tB tItIE JUDICIA!. DII:Tr'ICl C(,U,.'l 0f ?tlri l ' r"r'U

0f IIIL!Ir:O.

The Deeeret I -' '184 blon Ccrnnuny a Co,'D( ratl on
and l,ho loemln6tt,D Irr lgoblr n Comilrny. a
oornoratl0n.

Ya Elalrrtlf fe.

Sannrel i,lolntlrre $lu. tl . ilolntyre. ttre l,'el11rr8-
ton I.' '1gatlon Oompany , a oorporatlon; tlre
Dover Irr:lg,ntlon ConDany. a oocDorqtlon I the
I'ayettc Catral Conpany, a oorporatlon; th€
RobblDo snd Koarns Dara and Cartal Company.
o Oorporatton; tho Densret and Salt Lake
agrloultural gnal lJanufaoturltrq Canal Cotrnany
a Corporetlon; tho lileet Vlew Ic '1crrt1on
Coopany. a oorporatlon ; Edward llob,rlna ,

Robblrts. whose nams la otltor
s16?-tiEo-l- Oazler llrotl ers, ehoso namea
arg otherrrlse unknowrr lt, C. Roberta , i3en ja-
aln Chrletleneen. Reubert ChrtBtonson. atrd
1,. H. Erlokeen, anal otirer Parsonll unkno$n
to plalrrtlffs.

(:c' lffAfi. CoUllTY

Dtl0Rlil .

Ihls oauee oeJDo on ro'n:lar1 .y for irlrrl o rr l;i'e Itlth
ilay of l,tay, A.D. l9OO, , Judce
alttlng wlthout a Jury upon t)ro anondod oompl alrr! of bhe
Dcseret IrrlCatlon CoOpany anil lhe 166ptrrntorr Irrlgatlorr Company
OOtpofatlonA, pleinttf fs. nrrd the ar16!org of tIo deferrdarrte,
9o,rnre1 L'olntyre l?m' il' i'iorntyre, tl'e i'lell1rrntolt rrrlqatlon
Conpanyr e oorDoratlon, ti1€ Fayette Irrleatlorr Dtotrlct'
Sned as ths Dover Irrlgatlorr u omnany. a oorpr ratlon i t':6
fayette Canal ]oonany, tlre Hobblns ond Kearns i)am att'-t Canal
CoiPeny; the Dosetet and Sal't lake A8rloulluraI sr;d
Manufailturln6 Cana} Connany. the l'leet Vlen Irrlcatlon Corn;-'any
oorporatlona i and, Eenry itobblns, sued aa Ddward' i"tobblne ond
.LIfied J. Xobblns, EItzabetlr l(oberts. BcnJamln Chrletarteon,
Iteuben Chrtetensen. Salilol Ednartl Cazler, !.ldotl Caztet,
owen Cszl.er, JoE€ph Cazler rr,r'd llyrun Cazler $uoaI as cazler
3rotherg, and L. lt. Drlokson; n8w1 lns, Thutrnan, iiurd and
'i?edgrvooil apnoarlng as ottorne.vs for tlie plaintl f fs ' at:d
Illoharils & Yarlan for tlre ilefenalantE Samuel "olntyre arrd ":!0.
ltrolntyte ; D. D. iloutz for ti'o defondante , tiro l?ell tneton
Irrlgatlon 0ornnany, tsclwaril Cazlor, udoll Cazlor, Jooonh
lazlcr, and Hyrun Uazlor arrd t. ll. 5rlci:son: ;;. 1l . lisld' for
the defendent. tlre Fayette Irrlnatlon Dletrlot, ouod as iho
Dover Irrteatlon 0onpany, and lsr the l[est 

"'tevt 
Irrlgotlon

Conpany anil Ellzabeth iiobertn, Ben$antn Chrletensog. and ll'6uben
0hrlEtcneeni ('lnF. Burton nnd Klne for tl e defendont. t e

Fayette Cans:L Conpany, the llobbtns & Kearns lam arrd '.,lartal
Cofopany; Sonry RobblnS. 8u8al aB Edvrard Rob'rlna snd nl froil J.
Robblns; IlerSrson & Carrron for the ilofontlante, Ll,o Doserot
and 9s1t Lako Ag:loultural & i{anufooturlnF tJana1 'Jont'eny;
eai.d trlal belnF oontlnuod froro iloy'vo <tny untll the 29th riay
of JUilE, A.! 1900, atrd. tlto Oourt . havl.nq oonslqore c '-'re
ploadln6 anrl hEard the evlaense atrd tho tlrFl:merrte cf cc:neel-,
and bavlng heretofore nade and flled hte flndlnso oj faot
and oonolugl ons of iavr; nor cn notlcn of i. -i. lh:::an,
of oounsel r'or pla!,ntlif, 1+, 1s orcered. adJuticed ar:c ieoreod:

'l



1.

that tho pl alntll'f oorrrorntlon' tl'g Loanlrrtrtorr Irrl -
R^tton .onpany r"l"t,ti-i'no-r-oi thc 

-rl -ht to t'o uto of th 1r ty f lve

ir,,i'iirti-;e"i"ireiii" 
-""uio t'o.:t rlor aooottrl of tiro !rators

of oatd R1!sl d;;'i;g ;h; lrr lg"tion soar on oll e och and overy

tCof r

2,

tho ile!oncLant corrroratlon ' tl'9 WolLtnctcrr Irr t-
i"'tft" -"-nii of tie 

- rtr:ht to tlrc use of tlenty
flvo soventlethe 

--cuLio feet Der.Booond of
;;i; -;i;er--aurrni--tire lrrtF tlon esaeon of

yo al.

Thatthoplatnttlfoorr'<lratiorl'tlreDoeeretlrr!an-
tton Coropany, r""tr'5^-iial""-t r-ii''o riqht to tl:o use of one

hundreil una f orty iw6 arror elxty - 
govsritletlre oub i o feet r€ r

eeoonal of the "*"i.i" 
-fi sord sevter rlvor dur!rra tire

lrrl6otlon ""oEon-of 
oectt antt evoii-{o1I u"--!tl*t tt holde

the tltle to tire 
' 

rinirt to tho u""'ol tl,toe - sgverithn <;f sald
aEount ln trugt for the une 8nd bonef l '' of tl:e D€sor€t

onil S01 t l,eXc fgriouiiutoi "na Llsnufaotur lrrs 0anal Comtrany 
'

Corporatlon, tlre faye-tL^o 6a'olgrttlori
rfgtrt to the une of flftY Eev6n--"O"" 

ereooncl of tlro tra-'ers of
lirt4atlon neason of oaoh ard

D.

That the dofendarrt corporntlorr' ltoP. 1ns and Keatne

Dao and Cana1 Conpany 1n the o""t- of tt'o rleht to t o us€ d
thlrty two antl "-if;t"eoventleth"--o"ulo 

foot per sooond of tho

vratere of sald seiilr- Rtver d'urlng tho lrrlgatlon aoascn

of eaoh anal evotY YBar.

6. I

lhat Sald above narmd partlae aro tl:o o!''nore of
a prltrary tlFht''i; ;;;''ooo-oJ_tnJ Eaters of salil Sovter Rlver
tr.r:llag the lltl8ottcn aeaaon and oro tlr€ ofllora of the rlsht
to uso of rno "r[i;;; 

-i:.oo,- of ""ia 
:i1ver. ordlnarl]J ^mount"ing

to the aggpegate 
--voiumi of two, hundrod and' nlnetv fottr

anal slxty llvc- eiii"ii"ihs oubls feet t:er - 
eeoond ' rneesured

ln the oang.ls of sa1<l partlea "i-or 
near thelr roer:ootlvo

heail6atca, and r"r-ine ";;i"; ot-r.aier flovrltrr ln sald rlver
ilurlng the frrlgation o"""on ue feas-than tv;o-huntiteil nnd elxty
flve aaventlctr,ts''-iriuro--ir"t p€r seoonil, ea^ld parttos nro

the oraots ot tiio -;i;ht io tlre'-u'e thoreof pro rata ln
proportton to ths t"op"otlvo quantttleB of wiilch the:l ore tho

orrr€ts of thE rff.ni-io t'fre us'c herelnbefore Etatod'

,

That whelever +';ro r;8ters of s nld Ssvl er i{lYor '

It8 8prlnBs. trtbutartes anu perooiutlrlE ano 6eopar:e;''n'"€ra
emeed tn volullo the flow of two hundred an<l ::Inet;' flvo
eeventtethsoublofeetpereoootrdthedeferltL':nts'SamueI
Xolntyre ana wliilao iointyre aro ti:e ownere of tlre rlaht

That
Xatlon g66rrrrlJ
dtx and, tpontjr
tho rraters Ot
eaolr and ovet:/

4.

f hct the iIo fcrrdartt
Dletrlot, 1g the owner of tl:e
Ja tett eeverrtlethe oub1o foot
eald Sevler Rlver durlnB ti' e

every year.



to the uec of gtrch oxoeee to
flvc s evontlotho oublo feo
tho lrrt6etlon seaoon <lf etrolt

th6 oxtctlt of flt'toot1 nrr(l flft;r
i; por $€otrlrd Lireror, f clurlttP
rrnd ovo ry ;,'c ar.

8.

th t the dofondnntcr, i:.11 lzoboth liobcrto ' Ilon',ttrmIr'
0hrlgtot|oerr . a.trd liCUben U)rrl..'tOtlson arO ',.1'e Jolrit ou'ncrB te'
ilre extcnt of orlo nntl thlrty sevcn ilcthn orrir I o fee l; ncl'
oocond of the "totero of thcie oel'ttlln nprlnrr' 8ltu'tto ln sjrat
1g Oonunonil.y knovm rls ltobblt|€| Or Byan' l:lnadorr ln Sanr:o to Oor:nt;'

trllrutof lOb 'to salrl rlvtrr, dlr ,'llrfi tl,e lrrlr' tiolt. eoa::crt o Il e aclt
yoar. altrl, are e.lso Jotnt ol'inela of tlre rtrlrt t'o tlre uso

bi tri" r,aiore of the Sanpltolr Hlvor. dlverteti at or near
ono 111le west ol l{oolcy botnt, 3^nre te Count;/ from ealcl
rtYor to fltl a tlltoti of a oen&olty of soYorr foet vrlde b'y

tro fee t ileep, travtn;r a fall. of two fect to tl:o nlle '
and tho nrrlti rlsht to the uge of g&l<l rutot' !1 sr ld
sanpi;ol, iifier anil c&tal .snrlt,'e is o prlnnry rlrhi 'nd n0'"

;;;i;;i to the rlghts ctecreod' to arry other nr'rttea to
thlg aotton.

9.

Thrttthodefondairtl"ll'Drlol"sort'ln'l;ireos;ttcro;
threo anil twelty 

-i)rrou eovoltietire oublo fr:ot 
'or 

r:eor:rrd of
the watern of - oortr.rln s nrlrr -a situute rt'-'ar the nnturaL
ohanrrelo of tha Sevler ii 1r' or ortrt Lho tr tbut'lry to sr't ld
Xioor--ot lTost Vlerr, ganpe',o Cotrntl/. vritlolr.:'rrld 3t1 'tt1-n
rloo ln vrhat le -oomrnortl.7 krrowzt as t irc GunnlBon i"i'raiii'8a 

'
andr7hlohsrooocnonlyP-lrownaot}roOunrilooni..lcaclonSriir"i"---itro-v,rrroir gara- sDlilrPs are Froduoed t:nd c'ruBod by

tho uge of wator upon lanrl l'n l,he vlolnlty of clrld !.;evl.sr

ni""r for lrrlgntlbn pu rDoa oB , anu tlrlt elrld r lclrt lo a

prfta"ry rl8ht ana not oubJoot to ths rlnht of nny of tho
iiiriui - partlcs to thls aotton to the I aters of sald iov ler
R1vor.

10.

That lh€levtt the rat€ra of osld River' lto
aprlngo , trlbutarlee nnd -poroolrrt!r'trl 'lnd 9oo naeo r"aterB
eioeed 'U volune- 

-a flow of 'threo bundrod 'rnd ten an'l for+'J
fl'veoeventlcthgoublofeetl)orSocond,.tledef^ndlints-- - uenri Robblns 8nd alfred J. itobblue, Jolnlly, aro the.
ornors of tlre ltght to ths uee of ouch sxoeEato tlp sxtorlt
of trelvo ena thi;lv five seYontteths oubto feet net eecond
oi tfr"-,u"tors of said t lvor U',"1ns tl: e lrrl8atl on seaaon
of oaoh and evgry Year.

lr.
Ihat whcnevor tho voluno of r''ater ln snld rlve!'

1t8 gprl'nE8 ' trtbutarteB and poroolttti'tr: and :eepa8o i':aier
Jxoeei 1n io1umE a f'l-ot'r of tirree hundret[ and tr,€lrt:" throe
onil ten sevontleths oubl0 l'eet oor 800ottd d,l;r1nn *',ro ittt:b
t"t"t aoason of eaoh and every year, tlte tlefenfurnt The

Deeoret & SaLt i^io Agrfcuftirrat a-iro i,lanufactu:'ini Cr:'nsl

c;;p;v rJ ttre o$nor of the rln.irt to tho use ci eucir
otrO€Ag- tO the extont of a contl.Iluou8 fl 0w o; such oxcoag
to flIL lts reeervolr ha'rlns e oanaolt; of tcr'::-:"-qnd'
aore feet once fqlf r.iurlne +'he htnh " ator aeeecn ^: eaoh
and eYory yoar i arrtl tl:-a? l,t I'e t;ro orrner o:l :i:e :l :ht ' c'no'

ooltl rtrrit- te prLor to the rlghtc of rrny othor party to iils



aotlon, to eufflolent ol tho wstora of er,Ld rlvor drrrtng the
non-Lrilgutlca gosnon of oaoh yo.tr to ftll lte satd
reserToli nlth a Oopoolty of ten thouaand oore feot onoe ful};
and, ooid itafenilant 

'holile tho tltle to f our oevonthe of gald
rlght or ornerehtp to tire watora of snld rlvor ln trust
foi tfrc une and Uonifft of tho plnlnblff thc Dessret lrrt-
gaLlon Company.

L2.

Ihrt whcnever the voilune of uater ln saltl rlver. ltg
sprlngs, trlbuterte8. 4ncl pOroolattnlr ttnd seopeFe e'aters exoeetl
ln VOlUroe a flovr Of thf eO hundred nnd twotttt/ throe ntttt ton
oevonttothtt oublo feot psl sooond durlns tlra hl tr t'.ate! aoaEop
of eBoh snal ovory year t; 6 rlofonrlant,..tlro Doeerot & Solt
Lako A€frlgulturil-and L{anufaoturl.rir Uottr.rl Com any, 1o tll6 oirmr
of tha itsnt to tire ueo of ouoh oxoesa to the extotrt of a sontln-
uous flow of auoh orcogs .to f111 lts reoervolr lravlng a

oaneolty of ten thouaanal sors foot onoe firt'l d'urtnr< tho hlsh
wgtor aeason of, oach antl ever.y fenr; and' tlrat 1t lg tite ovmer
of the llBht , and eal d r tslrt ls pr1 or to th tr rl ahte of
any othor prirty to thls ootlon, to sufflclent of t)te lrntere
of selal rlver ilurinq tlro non-lrrlgatlon o€aaon of each
yoar to f111 lta satd r€serv()lr rrlth a oapa0lty of tert
thougand acro leet onoe fulll and sald dofendant holds
the tltle to four Eeventlr of oal<t rlght or ottnarnhlp ef tho
waters of oaltl rlvor llt truet for thc ure er:d beneflt ol
the platntlff, tlre Doeoret Irrlg,.tlon Conpany.

r3.

That whanever t.he waters o f sal. d uovtor I lve r 
'lto eprlnge, trlbutarloo. peroolatlntr and aeel)aRe satels

exoeed ln voluu s lf.orr of tlrree lrundred nnd t?snty thr6o srd
ten.oaYentlethe oublo feet ner eeoolld, rurd after the clefendant
tjro Deseret ond $alt l,alo Agrloultu-'aI (Snufaqtrtri.ng)
Canal Comnany, shall have ltlleat lte r€Eervolr of the
oepaolty of ten thouaanri aore feet onoo fir1l dr,-rlnl! tho hlP,h '
wster aeaaon of eaoh yo:;rr the defendant. Dllzabcth ltoberte
t,a thc oilner of tlro rl6ht to tho uso of strclr oxooa! to the
€rtont o:[ flve anti flft.y seveptlctho ou blo feot por cooond
of tho woters of sotd rlvor - drrr!,ng the lrrl'gatlon eooson
ol eaoh and ovory .!tar.

14.

That tbonover ttls l aters of sald r lver , tis 8 r'r 1n[a
trlbutarlee, peroolatlnq end aeepage waters sroeod' ln volumE
a flor of threc hunrlreil and twent.r' e18ht. and stxty-Eevontleths
per ecoond the salal itefenilant. tlto Dooeret and' Sslt Lalrs
AgrlouLtural anal Manufaoturlng Canal Conparty, sha.tl hovc

llllcil lta rcarr"olr, havlrg s slpr-roity of ten thouonnd' nore
fcet onoc firL1 rlrrlng ttrc btrgh rrato! eenoon. tho !'ayette
Canel Conpany le tho owner of the rlfiht to ths uee of tsenty
e16ht and fort.y-seventheths oublo feot per seoonC of tho
rateta of aald rlver tlurtnn tl:e trrlgntt on s eao cn of eooh
and ovety 

'! 
er. anu oe14 otinershln le equal ln r.lne rlnd rlght

wlth tho rlrht of litre tlefondant $est Ylerv Irrlgntlon
0onoany to itre uge of t;ncnt:f etaht anil forty g€vontleths
ouoto feet per eooond of ?ha satere cf srrld S:v1ot lii""or,
durlng tho Lrrlgotl on aeason of oaoh and evor'p' JE ar' .



lli.

lhet !.,honover tha ltratgrg of 8n i(l rlver , ltn n rr lrrlg '
trlbutarlo8, antt peroolatlrrs tulcl geopnre votore exoeed ln
voiurc a fiow ot-itrioe hundrod r.'trrl tvonty olcht and slxty
B€vontlothE oublO feo1, por seconcl r-:nd th s s:iid dofendattt
tire Deee f e! qrrd, Salt LaI',o J{;'3 tculLrrral nnd, l:r'nlt aotu314q Crrrtal

C;;fit aft.f f buve- f1lloti ftu rsoervolr hrti itrs a gn'aolty
of tetr-thoucond aoro fcot onco full durltrq ilrr: itl -lr \ at'' r
aonScn in eaoh yuar. 1,,;6 rrclrl 49fs11d8nt, tlro lleut vlew Irrl-
gatl 6p Compun:,' io tlio otmro! of tlro rlt:1 t to tire trso t'f
i;;i. ei'irt, ana fort.' sovontletlre oublo foo t; 1:er second of
the naterd of sa1 al ri'rer dur lryt !lre lr rlgntlor,- eeaeon of
€aoh snal svery yoar- -anrt saltt ownorehlp !'n-o(luaL ltl 1,lrn ona

rl,cht to tho ifght-cf tlro dgfetr.darrt. tf;e Suyotte crrnal Conrsny
io the use of triJnty-offht Lttd Ibc Ly sevsntletiis currlo foot
fJr -eoond of thc taiero'of r:ut4 rlver dirrltr - tiie lrrliptlon
c€aaon of eaoh and overy yeal'.

1,'.

tl€rlRhtsofs;alcld'ofcndartt,t:tlFsTottoC&nul
Uoronany and tho iijegt Y lorv Irrt 8at J. on C omyy'n.," be ing eqrtal i n

tlnn airC r1f:ht, tf the volutm sf u Ater ltr nld Sr-'vle r i(lvor,
f is oprlngl . irlbutarloe antt 1's3seLr tlng tt$l .8eepego
satota, 1n 

"touj"--oi-ttt,'' 
'volumo o.i throe hunrlred' rrrrrl 1;weltty

efnfri 'on,t SlXty-oovOntlstirB crrblo fcr:t per -eccc:l'., 'Ddgr,r:ttol,ent to filf tho rcaorvo 1r of ti.o ti,ef :rtd r:ttt, tlto
Degatot nnd lr"ii- frnfio- ,'grtouliulul anti l'htllufactltt 1nn Cnpa)'

comfany. of tho ourr4cl.ty of terr thousnnd I ere feet onco
nrri auirn8 the blrh l:ator sean cn. doea not exoeeil ln
voluDe tlity ssvon on<l t6n soyentlcthe oublo foet per
sooori. tho- ilefsnilaut. tlro I'ayatte C"?11- Crmnuny and

iil troat ylarr lrrlgAti on Coroiany nr. entttled to the
u6s Of orr: ll €x.oJs . 

-ihrttev"r t'" in:r.l b c, not exceeClnr f f f ty
aoyen an11 ton s ovinttethe orr bl.o feet per seccIrA pro rsta
tn cqual anounto.

L7.

Il:nt Do Dart.y to Ur18 aot lon ire ro1 n deo 'oe'l to be

the Orncr of a g|oond,sry :lr'Jrt ls etttl tled to ';hc use cr'

ls the osner of tho rlght to tire ue o o.8 the 't\-,e rl ilf rald
SovrJr 

-ltivsr. lts cpr1n6o. trlbutarloa, or poroolatlrur or
Eeor.ago t stere rrntli afier tl:e ap"roprtotors of trrcl

oiOf "ErV f,Low of tho yrgterE of stttid rlvor and havllrq prtnury
rtghts io tho uo6 of tho t.sto:'E of enld rlYor ao ho'.'olnbefo're
de6rotd. and tlre trpproprlators Ptlor ln polnt of tlne
ag- hcrilnboforo a6oreia have riioelvod the auount of t'si61
of uhloh they arc ilaoreod to bo tlro ownora' anii es the r;Btolai
of salil rlv-or icocOo ln volunp Eo aa to t! lneufflolortt to

""p'.ii "Li-oi- tf,s- -p"rtf eg alurttrt: the lrrlgntlon- eoason of
e"ijfr-i'o rl iuoh-laicr apL.roprletora shsll not lnve tho rlrit
to uie oi dtv6rt aly og'1,hg-.'n1d r.'Bt6!a unt 11 ell of tho Ap-
piopifitora -nevin6 i prfruary rlaht to tlro oratlnary florr of the
ilatirs of eald rlior ind the othor sprroprlatorg ?'ho aro
prlor ln tlme as ileoroed hereln sn811 have recel'recl the
iiu"ntttt ena tue uee of ihe $ater8 ae he:eln iscrosd.

IB.

lbat the hl,rh';ater seasct: j'8 bhat '-'erlod 1n

6aoh frn-"ni 
-ivcry-"yoar -bettoon, anril flrs! ana iuly flre"

ana 
-tfr6 lrrtgetlon ieairrrn 1s that perlod in each nlrd 6v€rir



yoar botwoon j'lrrrotr flts't and ()otobot: flrst '

19.

That tn oriler to dato;mltrc d'rt r1 ;' li:'e lrr'lr:ntt ctt

sossron tho vorusre'-ii' "'itot 
n'91i rrtt tn snld riYer 1'or tlte

nu.rr., r,:e of ro6lt?if ng-,,ixi 
-,I1r:trlbuttrrr tlre t nrno !rrn'rrfi tlte

p,rrtloa to thr" toiioli oocordlrlJr to !l;e (lltrrntltlon en& tlts
nrlorltieo acoro'la- horeln. tiro -canc 

qnd:'t bo mnasurad tn
5;;;;;'e--le,,t, oto" "urr-a"m 

of unlfonn oonotrt:otlon'
locsted ln tho lttotle s of tlnr -roo 

noottve part!'es heroto

as near tlro h";e;;t;; 
-irtu"uololt praottcirbre ' ^n(r 

nald

hoaalgoton ohall be o ltrrate trg ncor-on - p:actlegble to tito

nolnt nrire;o s|ala[ i6o"uitr"s rutciioe- inteieeot tl'o nol"ta of
ilverelon of tho roe r:ottvo n""iili; 

-iitiJ J-n ortter to pronerly

0tntrlbuts 1;)re rogulot'lon of. snt O-u'oiu"u ' tt'?- heaclqatsr: of
ttre roe peiotlv" 'pli"lfou-to. thlc aotton rti the hearl of l'hglr

roelootlve oanali 
-ot':t:'1 be oo ro''rrlated' tlrr t no r:rcater

ouaut ltlt'i of rroi!,' 
'o"lt-fI 

ovr throu3h r:altl headlates than

trre rruanolty of "lion-iii"v-""" 
herolo deoroed te :,e ti:a ownora

o f tiie rlShttl to the usle '

Zl).

, for tho Durpo$e of oetabl iehtng ps l1s. rrrrti houdcates

ln ths roepeotrv" "dii;;;; -of ttt" narttes hsroto oe horo-

tofore roqulrsat ini-tii"ro"a, R'- i' L' co11 1"t ' 6f srrlt J'ako

dii;.- ui;il:- i" oniorntea oomntsrrlonor for rrrrch DrrrnoF!r '

2T

Itrat unlool: the nartlcs hereto sh''{}I othere/lse

atdroo upon snaL efeot a -pot''tn nnnuolly to rerarlnto arld

aiiiift"iS-- tit" ' ""i"re 
qg's:'i-tl rircr amcnrl Llrr DotBons

otr,l parttes entl tled thereto, oi provf Aoa here i l ' t e eorrlt
ghalf - aunually anpot'nt e cornrtles-io"Ji whooe 

'trr 
ty -lt' thall

be froo tlme to time vrhenover - rerlueotetl J.ly anr of the

Daltlog harslo' i6'-fo"siiio ""0 iot'Eimrne tUL q'rtttntltv of
irator flovtnr ln sst'I oanala o;-;;t cf t'it"t' rind rep$lato
the flow tlro .'"oi 

- so tn"t the n""tf 6" hergto t'rnd' etrc h of

thcm roa;r at oii t1*" reoolve;tt;-cltntruJ-oI-'.at:"-!: ):1|"h
;;;;; "";-uniitr",r. 

tho ocmnon8atlon of nu!d ccmmlsslcner ttno

th€ otrDgngesr rnoldsrrt to sotd- ".ae,,ierents 
8nd''"he nerfor-

nanoo oi trte au[i]o-- frsiefn st'aii -be pold. by.the rsrtloo
hereto aooorillni to thr'1r ruspl;tr"e if gnte. lrrand to sald
wat:rg, snd. ti,e" sJie 

-'ti- r.,i-"iioutoa-^no--dertrerslned bv

th€ court, p"i"ri.i- triat- tf inv porson elrall wlthout
oauao nprly to-'s"id oonrnlot'tonor to 6616 5tt1d. or any

notrgutamnta of eald $'atot ae---holsln provlded vhereby

oosts and "-1,ciu""- 
or" lnourrcil' the oourt- m?I:' ln l-tl'-

Clsoretlen, tn-'bilo -ooat" trlld eiponeee a'trinst tho tnrty
aailallofegldoootsrrndexrrcnses,lnoludtr.rgealdcomoen!ra.
tl,on for sal,l oot;i"'iio"ut "tt rr'ititt""oa' a<IJuatod o! taxad

oo lrorstn pro"ia-;e nii"ii r'e t"iJa os oosts ln t;''e aotton'
anl lio satF ;t-; 

- 
oofieoted an provl<Ied b7 1aw'

22.

lhu*, ooch o I tlra pa't1:8 to *'h1e ecllcn ' +"):e 1r

arrooeeaors alxt a8818nB bo ar':ti the:" and oacir cf 'vhen aro

lreroby perpetualiy-"fr19-l1"tI rrntl reiltrnlned frcm ol'rtnlnc cr

aseerting "ny'"irlit, 
ittre ' or lntoreot of ltt or i0 the

wgtllg of gati gevler liiver. tte gDllnFa' trLbutarloe'



peroolatlnS ond B€epoge ratoro. otlrer than to tire l,rrbaree tof rhloh they ura resl)eotlvoly horo lri cleoroed to bo ilro
ot?netg.

2i.
TLut otrc)i (){ tho partleo to thls notl orr i;rl Bli,t ti:eJ,

and oaoh of thor!, thctr r,Rerrts. sorvartn erd ernplc';,'eoer, anctaL1 perDona aotlng for !lrom o!. 1rr tl:otr lntere6t aro
houeby perpoturrlly r:rr jotlieti urrd re6trcrltteo ft'or0 {Lrr auy rn6nr,€r
lntorforrirrlf or dtvsrtltig &r)y of tlrr: r..ate!E of sr:lj {jev!ar
itlver. lto gl)rlnf;9, trlbu!ur.l,so. perocrla'lr,l; or seg a51e vra!91g,
exoollt euoh portt<ln fl,eroo f as tl:oy are lroreln rooueo!lvely
ilecroe0 to be tho o?nelg of, arrrr gaid nur.nlDs nlxt eaorr of
thcm, 'rhoi,r agents r sgruantB arrii croulgyees rtnu :.1 1 pere( nsaotlDB tn bltelr tntoree t aro boroby porpoturr-1 1;l srr.!blno<lartd roBtraluod fron 1n r,rr,y nnnlre r ' r at r.rlI lnLer' jerlt)g v!1th
ttro other partloe t o thlt, ao!1 orr ln t.irolr trso o I' uucir pcr..
tlort of tho suteis of the iievler. iiivsr. l ts s irririr'1s, trl.bu-
torlee an(t poroolatln;1 rrnd ssi nrrfio r.atora {rs t},{r.y r.r6
hereln ileotogd to bo tl,e oyat€r$ c r' !r,c rlnirt to iise.

24.

!)rat each of tho nartlos to thls aotloir slioll. prrt
tho oosts of the rttnosseo tec tl fylnr': ln lte bohal f .

[he.t tho ooeto of th1 e ectl.on taxed a t
dollsrs ltrourrori tu litllr.r,d, CorirrL.,' €ilou14 r,e ))utd tt-ti---
followlrrr partlcs heroto 1n ert'l&L proporttonsr, tr wltrthe l7e111rr,c Irrl6u,lorrCcr;rrnalJ, L ho' Docoret Ir.rlgr,tioil Cr aprrni-,tlte lrayette Canal Comr;rur.v, tlro Learnlneton Ir.rlgr tl,rr Corur,an- .tlre Robtrlris .Kaarng Dam ' ond Crlrral Coronany. Sarnu€l rrntilYll1lam }{oIntyre. Ilenry i(obir lns errd A].froiI J. ii<.rb 1na.tlre Dogotet and Selt take r.5Ertou1 trrral arrd i,{rrrlulaoLilr. ln}r
Canol Codf,any, liJ.lzabtitl. i(otrerts, Urc Fayo'[te Irr..lgaLtr.rn
Dlstrlot rrnd tiro t'Jsst Viorv Irrlg;-rtl,onConpon..,..

Ilrat the ooet,e lrrourred ln Llro orooutl.on of tiris
oral€r of thlB ooqrt mrrrle urrtl entored a1; Ilonhl. Jurro Ztrth
19OO tared at S_ do1J*,srs !6 apportloneA and nsld ln
cqual proportl.ons-E tLo -tollouin,- prlrttce 6s1.6!,r, .uo-

!!1 t: llerry Robblnq nnd AI .ired J. rrobr,ln6, itobLlr,n ot;dlloerns Dam ttri(r Csnal Co0l'tran,v, i,'eyotto Irrlg:..t1orr jJlstr j.st,
gnd ltsanrol trnd llll1lunr iiolntyro, lhe l,ounlrrctorr IrrlriublonCout,:au;/, tJ:e ! eosret Irrtgr.,tic,rt'Cooptny uuti L jre liell inIUonIrrlgal,lon Conpany.

lone et Uepirl . Utair. Jan.6th. 1901 .

(slaneil) E. v. Iltgglno.
judge.



I
Ir

lhc Gutcnlson Feyette Canal Company owne the rlrht tothe uee of ths water deoreed to the Fayaite- Canal Courpanyln tbe dleoree referrecl to ln the Stetement known ae the-Elgglue Deoree; and elso to the rlght to the use of a1Iwater . ileoreed. to the Robblne and i(eaans dlsm and Canal
C-onpapy 1n silal ilaoree amountlug to J_ei%. eecond. feet;aleo by purohas. to the rlght to-tbe -u ot wat€r from saanltchIt1v6r aa cteorecrl to Ellzebeth,Roberts ; BenJamln Lihrle tenebnend' Reubea chriEtensen in ilre cleoree lenereity known as theutggtna Dcoree to tbc amount ae tirerJln deor6ed. to fl1I a

ven feet wtile by two feet ileep
the ni1e. anii ttre sal d rlRht toatil Sanpltoh Hlver 1s a pilmary

il feet to flfteen second-feet,-
il 1n the 31ftb Judl.cla1 Dletrlct
, to Reuben Chrlstensen, BenJ:rnlnta,. Irwln lloberte and I,lllian
. of 'the M1l1ard Corrnty -Land. a nclt9:t"I^_99pflyt a. Corporatl cn- vE Irrlgatlirn Company,

_q oorporetton et.al. oonnonly be Gieenwood.Dearee, anounttng to Flfteen 5e ;:Alao to 40 geoonil fe i frora Sanpltoh
r Eolng about lrlay
f rted, lnto ite canel
o trrsyetto Canal Dsn acrose
0. W 400 feet from the

f ownehlp 19 South R 1 . Vye s t,
1od.. there 1s water 1n sLld,po1nt. Salil last above

named olalm to weter l,a based. upon a nacessary and beneflclal
er€ of dlverteil et nt tone - t . an <t us e d.porlodi- of nore thu years hae been' to lr-rlgate the 1 1O t'a anal d.urlngerlod by the etoo e Gun ayette Canitand thel.t predeo rest, been
oonneoti.oa wlth al to oreed,above nntlonetl; 1g not han suffl_ln adilltloa to e,_rl ghte, IEoper8d. bcneflolal lrrlgatlon of the - uade aurfngeelil perloil. I

SUPELEUUIITAI 0R ADDIIIONA-t ANSW!:R TO Subrlivlelon 4 on page
oucof Wator 01alment Blenk:

(r:t



. lo.r.t to hilgtrl,b 6.gub0,i?lsloa (r)

trtt of tbc 5O.6O rcoono tcct,nol bclongp to thc Scvlcr Rlvcr land
rnC ||ttct Ooulnuyrar rc trc,lnforncil,thc leycttc Canal oom?iny,wa8
rclnootporetcil about r ycar rgo,snil not 1g thc Ounnlsin.tby€tte
oanal Coopenyraud thc atook orned 1n the former oomapny rnd thctltcr toDlcs.4tcil by ltrhevc aot bacn trsnsferred to thc now oonspnt,
rnd psrt of thgt ratar rbove nentLoneil nor ls .owued theee reservtor 1peoplcranountlug to about 5 seoonil feet.

And firrthcr therc la alao ormeil by tbe OunnleDn Sayettc Canal
Coopany,ae 'rleorecil to lt lb the oaae of l{l1lard Connty tend end Water
Conpanyra oorporatlonrvE Abrahao Ir!.Co.,ot.al. 3O second feetfron the 9cvler Rlycr to be useal durtng tha wlnter,whlch le eupple-
nental to thc othel-r!,ghtarbut-we have been unable to seoure a-6opyof salal tlcorec to fllc hercrlthrbut the aame la referreil to and miiepart bcraof.

' In fiuther explanotlon: In 1909 the Robblns anrl Koarne
Dam anil canal conpaay deeiled au of the water deoreetl to lt tn

the.E1g6lne-Dcoree to thc Fayette Canal Corapany,end, ilre t'ayetteln turn.deedeil to the Spauld1ng and tr1v1ng-ton-Investuent-Co.
t/^2.-ofi/lne waters d.eoreid to l[ by the Hllglne Deoree,ancl one-helfof tbe waterg deede$ to lt b.y thc-Epruleirt:rai1-tlvlag6tenRobblne
anal tsearns. Dan and 0ana1 Courlanyrbeing 16.h/to prtmaiy rtght, -

anil I! 2O/?O aeoond feet eec'onaiiy'rflnt.,anh this has lntnrn beentlallgferted to varloug pertleerand e portlon of whon use the water
l{o1gn -thc upper part of tbe Fayctte-Canal,to-w1t H.A.Kearne,
W.J.WlDob anal Rqy P.DSrreng,l{ailors glokenlooler anal oth€rs.

(*i
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':.I[ TEE trItrTH JITDICIAJ, DISI::IC? COU:f wITHIll

STATE OF IJTAE.

AIID PO:r j,f,lLAir! COUIITYI

In thc Mattct of thc AdJuatlcatlon of thc
watcr Rlghte of I.AIIITE CAN I COMPANT,a oorporatton on thcc
sgvlElt i1l\rEil gYsTEM.

RICIILAIID IfinICATION COI{}ANY,a aorporatlon ve. W!:STVIE'i I.i.ri.CO},l.'AlIt,a oorporatlon,ct.al.

ORDEit EXTENDINO TIME To FII.E WTIITTEN SIAIEJ'{EI{T.

.-t-'n "'l

i.

_ 
;-. i

..:, '- . \. .. "'.L.. \l':' \t\l .\
{!r\.t

.-r-. 
, ..

4-raqr

Upon good and d.ue oause belng ehown thereforrlt ls hereby ordered
tbat the Fayette Canal Conpanyra cotporatlon,may have upto end ln-
oluillng the 25th day of I'cbruary,T922,ln whlch to ftle wlth thc clerk
of tble oourt Statc of clalo of lleter Rlghte wltbtn the sald. sEvIEIi
BrvEit grETE!{. 

)
Done at Ncphl,Utah,the I?th aa1 ot)January, Ig22.'7/_;;d

'7 t'z--L,//tcv{''---a-:.---..:=-\,
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IX T88 DISTRIC' COI'Tf, O' rEl 
'I'1I 

JT'DICIAI DIAT?JCT

IN A}ID ItN 185 
'CI'}:IY 

OF IILL.LTPJ

sTA:t 0F rrAH

RI.EI$IB 
.IFr(IoAr 

IoN .o., 

"ili;:. 
r'

. -Yt-

rltrl?lJllE IFJdoATIOd CO., Iro.,
ct al.,

Dcfcuda.rtr

O B J E C T I O X.

Coracr uot tb ouDllron-?aya..tc Caaal Co. , .icf .cCart

la tblr cara, lDd obJcct! to tb..Itopored r..,rr.lna!:oc of lat.r

Rtgbtr oa tbc Scylcr R1v.r gy!!c!ar'fllcd hcrcln by tho S:a:! E::gln.cr,

aEd abor! tba oourt:

i

tbat tbc propor.d rltbt! of :hc ca:.nden.. arc ilricC

urd.r hra€rapb #J17r hgc 10..1, C:-aLs fy7 cf .ald dr:crstxa!10!.

??a^ '

tbat uado r rald paragraph #lI7 tb,c dc!.Dda!! i!

dctcrql-acd to h.av. r,115.6 acrca oi la,.'d lrrigatcd, rh6:c as. ririicr

of faot tbcy erc 1r1gatLog a.Bd ti"c 1r1ga:6d lor 6a.1f. icat-r'+,i,1:.5
rcrc! o! LaDd. tb. d,lrcr6Fa:ei i.B acrced. :! rborD h :!c fol, lori "g

tabl.:

:Sco. l2-t19 6R I f: :19.7

/J
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IU TEE FIETE JIJDICIAT DISIBICI COURT

S1AIE OT MA.E

II{ AIID FOR J,ILLIARD COUNTY

RICHTAIIDS ISRIOAT IOX COIIPAIIY(a oorporatlon)
Zlalnt1fl,

v8.
'r[ls1.-3',? IiiRICAT IOil COr{pJ.IY,(a oorporatlon) et-al.,

Aoended ObJec'.i.cnB'"o |"h€ Pro!csed'
Deternlnetlcn ci'.he Sia'"o SD81lceer
cn behaI.: of '.hc lu:1ntscn, aaTe+":e
CaDaI CoDF€ny.

Dc!endanta

CorEs now',be gqnrtEoD, 3ayet',e CEn€I :cDp€nI, defend.an'" ln
the ebove outltLe d o€ec, enal f llee lie amnded obJ€ctlons to the pr o-
poae d. d,eterolnatlon of l'cB yta'v€r tLght e on the Sev!er Rlver S7s',en,
f1]ed. here!n by tbe St€te 3nglneer und,er olalr nunbel 387 of seld.
deterElnatLon, perrgraph 31 7, ps8€ :.00, 8nd. 1n pErilcul.e:a es 3cr-
lowa : -
'l Ibls qla loant snd d.a f e noaut ob je o ts to the s € ld. p:o pc se d,

d.eteralnetlon nberol.a 1t 18 d6terDlned tbet th i.8 C.efenoent hes 3115. i
goreg of land, lrrlgated under l+v8 8i€ tem, vherees, 88 s vp t've! cf
faot, tbe Etook-bold.cre of the Str1d, GunnlsoD, jBiot'"e SEnsI CcnrenT
tre 1llt8atlD€ end. have for e 8!ea'. nunber oi ueele l:!:8sted. 1.469.5
eoree of 1eod,. lta dlscrilper.ro.r'i.: yc;srr6o i.s ehouu i.D the folLoaxE
tsbLo s -

$tete en86n- :
6 er SurlYey, : I,ooatl.on
ELat Uo. l

: iores D€ter-
: olne d. b y gta :o
: Englneer

:
Aores aot- i
u811y 1D : IDc:oaee

602

508

6t3

614

Seo.36-t 19SB

3eo.84-119 88

Seo. 13-1L9

Seo.12-T19

IrI

60 .1

AA\ A

308. I
'r1a t

(p?

624. 6

JUY. U

331.7

A i. f o I

t f \ ISR liYr
i3

SR i',?:

qro
520
;,R
<ra
tr,4 0

634
636

637
None
Noue

14s. 4'!An t
r'l 1 i

413. 5
?ro F
1 tE t
oa a.

r(a Q

a,tq t

80. c

UU. U
1tn n

.j.ov.u
64. 0
ai

230.0

1'l f .i

Se o. 2-T 19 SR t,Y 69. 4
Seo. 6-t 19 SR 1f, 10.?
Sec.36-? 18 sR 1i7 196.5
S€o. 26-1 i9 sR 1fl 168.5
Seo. ?5-t 18 SB LiY 334.5
Seo. I3-T18SB IW L49.5
Seo. 12-! 18 SR 1?r 91. ?
Seo. 1-T 18 SR IIr 26.3
S€o. 2-! 18 Sa lY 19.9
Seo.36-T 17 SR lW 16.2
Se o . 26 -! 17 SR Iil ilons
3eo. Z7-T L? SB 1l? l{oDe

I

2 thte oleltrrnt end. d.efendrnt furtber ob jeots to ihe se ld.
lrolo8ed. d.etErnlnstloD ior ihe:eEBon ib,8i 1i falls',o srerd to
tble olaLioant and, delendlnt i5 seocad ie6t oi neier iec:eea io
Ellzab6tb Roberta,EeaJan{ a ChrletenEoD, and Leuben Cbrleteneon,,n
lbrt ls inorn cE tho lllgglna Deotee,end. a8 Girsrd€d and. oonf lreeo. 1a
tbe DlEtrtot Court llthtn end-!or MllLard CorrrriT to Ben;{an1n and,
I'euben chrletensou ct o1 1n ',bo oeee of :.I11rerd couliij, ,.end. orafrlter co!0D8r1y y8 Abrohsn rrr18atl0D coEp€ny et al,tre decree 1r /j



*

rhlob os.c !s gcncsrlly laorn sa thc 9rrcalood Dcorccrend' thc tnterestr
of thc Bald rbova ltrocil Bcnjarnln ond Rcubcn Chllst.neon hcve beeu
aoqut,rcrt by tbla olalnrnt and ilefendlnt through purohrec.

AIeo 4o sooond tcct ol f,sto! frorn Sonpltob Blvcr durlng tho
blgnrrter perlod ooromenolng lbout lday Iet and cndlng sbout July Iet,
rhlob rater tbls olelDrDt and dcfcndlnt itlverts snd le cntttled to
ttlvert lnto 1ts cqnnl at tbc <Lem oororlonly lrrorn as tbr Faya tte Csna 1
Dam lotosg SanPttob Rlvcr rbloh ls looetad, liortb I0o ?/est 4L0 f€et
froro tba Southea8t oorDor of gedtlon I5,twp.I9 Sou?ir i.enge I lleet,Eh€I:
ilurlng tb above perlod tbre 18 wst€r svellable st eB id. polut. ?ho
oLala to thlE water 1s beeed upou a d.lllgonco rtSbt 8c?u1red. by thls
d,sfendant and olalmant aad lfe predeoessora ln lntorest by',ne beneil-
otal uee tbereol lor nore thsn 3O ycets,snd, euoh weter hae been ueed
ln oonneotlon nttb sud auppleroentel to ell of tb d.ecraed rlghte of
tble defendnnt and. olalmtnt snd ltB stook-boldere.

3 !h1e ololmnt aacl rlefendent further r:oakca obJeo+,lon to th€ Bq1d,
Propos€d d,eterol.natloa thcrcln lt swcrals to thta defondqnt snd. olatn-
ant 4 seoond feet of rrter for etook-Eot€rlDg purpoeea end non ior
lr:rlgatton floxo Ootobcr ISth to rirplll Ist,for the reaeon thet euch
araid,1e nholly tneufflolcat and forl the furth€r reeeon thab euoh
awsrd ilo6s not settefy tho rlghts of'tble d,efendant ee deore€d. to lt
end lte pr€dooeesorB ln lntereet 1n the oeee of l,'J.Ilerd. County J,ond.
snd water coopeny vs Ablobaro Irrlgotlon compeny et al,v;hloh !eoree legonerally knorn se tbe Greennood Deoroe,End by whlch there ueg ewarded
to tble olatmant tnd d,efendant 30 Booond. feet of wqier iron sevlerRlver to be dlverted lnto thetr sald osDqL to be ueed. b;r iho eiock-bolrlerE of tblg defeudant for lrrlgatlon and, a!ook-nateitng purpogee
tlurljDg tla perlod froro Ootobct ISth to Aprl1 Iat,nhlob anoint'hai been
lsel by tbe gtook-holdrrs of the aald, d.efeDd,ant for a g:sat trsny y€arBbolh beforo snal after tbe rend,ltlon of sald. deoree and, up to tho -pre-
Eont tlne,8ntl 8a1il weter le neceseery fot tba uses and purpoees fbr wblb1t rae ertrdeil.end, not xooro tba! neoeeeery for tbgt puricai-

Wltb reepeot to thet port!.on of tho eeld. propoeei d€t€relnatlollof t.be st9tc Englneer rhsreln a 1t e$srde to thl.e oielnent and defend-ant rr,0oo aore feot as s roa:dnnrlr cnd gooo oorc feet ee o ni.ntruo 11-
LowaDoe ln llsu of alr tbe other wet6r rlghta of thls alefendqnt snd
ll!13?13tc-oeptlng^tb wetsr lron-tbe san;ltoh Rlver above nenttoned.,anitho rlgbt to tb6 30 geoond feet of wqt€! iroro tbe sevter llver frooOotobEr IStb to Aprll Ist.uailer tbe Greennood Deore!,tbts defenai"t c"eolafuoant obJeota to tbe lneertlon of the 9o0o eore ;6et eg s mlnliunraad' lnsleta tbat the atrount ovTerclod shoul.l bc rr,ooo 00168 tJeiJJnafurtbsr tbat thls defcndaat shouli be grented t[; rlgbt to d,rar indrcoelve that arcount !t the heetl of lti oanal d.urln[ *,he per:.od. ofuse froro-Aprt1-ret to ootober rstb, aa the need.e ol Itg et;oi<-aotiersraay requtTe ?nl sB thls d.afand.ent rcay deolde nhenev€r ib€ o:rount oft€lor d.oslrsal le avallcble st thai polnt,and. st Eo tfuce durlng euohFrloal sbould lt be requlreil to prirato rtth eny other rr.ghti or-'olalae ou ea1d, sevtcr lilvcr,exoepilng wtth-the-righte ci weai 1eknowu ae thc oentor un1t,au6. oonirteing 1n eddtticn -"c i!€ llehta oithle d'afendant qnc o1slnant, t.bc itgrrts-ot ri' ;;;; vi;, "i;"iil;i;r'
ComI>aDy,eud, tbc Dover Irrlgitlon sid. Censf Corpany,rnil euoh otherluternedLete reoognLzed rt[lte rltbln auorr un:.i,i-irt nr.tr no rlchtelorer rlorn thc rlicr trrn irrc-hJia or tu oJver'c;;"i;;; ilo;.'";;;bcad of lbe Weatvltf, CrDlI.

Ilhercfore thle defenarsnt and. olelrnaut prays thqt ih18hoaorabre oourt noillfy. tu JJra propoaed, Detornlnrtlon of tbo etsteenglneer llth reapcgt to the rlgile-of tbas oerenaant snal clalnlsntao that thcrs r1r1 b€ granted, t6 rt J.te rlgbts-oe euove €€t out,to-r1t:
?het thls d,efendent €nd, or.atxnsnt be awQrd.ed ir,.1c0 eor€ fe6tffoo Sevler 31vef st th€ head, of 1ta oana1 for the -e rr ..i ,F^- .!ni{rat to ooiouei'ib.to uJ arenn ei suou tlce and. t" "i3itil";::;;t:":1"neccla of tbc etook-hold,erg nt tbs d,efendant oey requlrs snd. se oscld.ed.by thle defendaat.12,1
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lbrt' 1a ral6lt1oB thst.to thle dcfcndont ana olelraent bs arerdeil
+ri6 gcoOnil feet o! letcr lroo gaapltoh Rlver eE the sucoeegor to
tbc rlgbte of EllFbctb Boberts,BenJan!,n Cb-rlEteueon and ttgubcn
Chrlgtinaou se deflnc{ ln tbe B1g81ss Deotso,and 8s oonllrroed to
BenJaoln Cbrletengoa ODal Bcuben Chrl,stenaoD ot 81 ln nbqt is known re
thc-orcenrood DCorce.ll8o,4O seoond leet frorn $enpltoh Rlver ue a

hlghrater rlght fron rbout ]{ey flret to July let.ce her-eln eet out;

l,nd, that ln sddltlou theroto thle defondlnt and olalnsnt b€ svrsrds d

30 ecooad foet of wst€r lroo the Sovi€r Rlver to be dlverteC 8t Lhe boq.i
of lts osnsl,tndl useal by lta Etook-holdera for the per.od froo Ootober
I6tb to Apr11 Iatrlor {oneetlo ,rtook-Eqter'l,n8,end. lrrlSstlon purpos€8
se dcoreetl to the 1noa pretlcoeeeot 1n lntcrcet of tble defondent,
the Fsyette CaaaL Conpeuy,ln tbet oortaln daorec ln tho oEe€ of ,1,111lsrd
Ienil aDd, Water Coopaay ve ilbrahan Irrtgatl.on Conpany €t aL,natle entl
ontored ln l,!.1ls!d-Countyrst€te of Utah.

Ibst tho oourt furtber ftld that tble defendsnt sn<I olotmant |!cl
tte stooL-holdere have trrlgateil untlor Lts sqtd lrrlE€tl,on eyeten frorn
the sbove oouroos,ond a!e cntltled to t!r13ete thereflon 4,489.5
eores of lsnal,lnstead of 3.II5.5 aoree os found, 1n ihe prcpcee.l
deterralnatton of th6 State Englneer.

otirer and fur|,:er reii.el Ls t, il:t,/'

Steto of Ut€.h, II ss.
County of Uteb. I

Arohle M.t'{ell,or,tho bclug flrst ilu).y anorn clepoeea and eeye:
Tb,et be 1s an offl.oer of tbe Gunnlson 88Xott€ C8ne1 Conpauy,

to-rlt;1te preeldent,and, tbtt he nal<ee thle verlflo€tlon for tnd oD
bebalf of ths eeld ooopany;that he hts t€sd tho foregolng obJectlone
to the propoa€d /irrr delernlnatton of thc ettte sngln€€r ln tho ebove
entltlad osae.anil knows the oont€trtE tharoof.and. that tht sqme €nd
the Btat€trents tberelD tradc atc truez
and bellef. /

'(_
Subeorlbed end. Brroln to .before ne 

"hle

Lgr oororoleelon explreI lfov .23,1929.

CERTIFICATE

FIIURTH t}ISTRICT COIIRT. FOURTH

CINCUIT COUIIT, STATE OT UTAII

COUIITY OF III;LLAfiC

Marlene Whlcker, Clerk ol the above named

Courts, csrtlf y that the f oreg0ing is a f ull' ti'ue and

correct copy of the original as tiled a":: n0iv 0l
record ln thls ollicc. Consisting 0t 

-

pages. oatod this cay

Cler<

Thle defend.cnt ployB ior Euch
oourt loay E€orD Just and equltcblo.

to h1s )aet knowfedS€ ,lDfo.rgtlon
1,-z:;- ./2t 41,1. ,,-',2 -

190f
Slgned

by-

Cl.s tEs nt.

7,25

Deputy Clerk
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:lJTAl I L ,,it.7
(a! Cradltcd to ernalroa ValIcy lala & !l"c!,,ock Coaga-ry.

(b) Brror la adal.ttou on plat. j,It5.d :Ius 1)71.7 :. u,q;.f
::-:.

fhet r.radcr iloIE 1rl raj,d par. l3:.7 tjre rord., bl, v1riu.
of tb. llota! Drorcc, rhoultl bc, by vlrtuc of tbc Elgglr:r laercc.

:v'
llat llr oddltlon to th. rlghtr tct forth lE .atd

DaraglaDb f)17 out of tb. Sevlqr Rtycr, tbr d..!.nda-ot clabr a dtl_
t8.Dca rlgbt of )O rcoft. out of thc Saa pltcb rtvcr at a -po1at rhers
tbr dofcadr.atrr o.i.r ororrar lha aalA San Eltcb r1v.r.

v.

tbAt j,n t.ld. paragragh ,I7 t! bar bcca dclcr=tD.d that
tbr dofcadaat bar th. rlght to urc q.qJ s.oft. ot,rt.r for stocr rat.r

'!oa 
Ootobcr l5 to Aprll l. th.t l+ lccft. o,,atcr 1, 1o!ur:1c1cat to

rugply Stock falcr durla5 :f,:! pGrl,co, ard -,ba: :c seof:. ,,8 'ec.s5arr.
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. r,:eat :ec. ll1 1t20

r"'' :''Ic1' a.li-?'. .,'j-
',;.' t, ,' - j( lj"!!, :., ;1"

j'. '. l-esbr Cle rd.:
.ly :un1c€ ,ter€':sonr : erutJr.

:i rl'f'1i:f .'.L 'f .:''r ''ICT, f'' ln lr
-:. :1. .H

t -DI(;il rOr Cu,Y.)/rilY1

Pl'nlni'1r'f

,:iLT{ Cliri.i,
:.{. . i.r,,L,lr
j(..'.j.'.:l'{r !

-?r't ?.rrrri ,.! . r^i
. :..^ l.rv., . f jr\gt

r 1r.r
r.L,;ULU.jJCl{i (.1 l.'.:

:-e:'1nrlant.

-,'h1.: cs'rsc ca:!? on rir,uj.,':Iy tc be o":rri 'e t'.r'r!l u.l.:y, ln 3etd.
County, before llon. .-ustln t,. CaLJ, ectlnF Ju,-i-e of ei'lc' Ccrr: tr on trl€
::','th d.ry cf "arch, 1919, upon i:re uendate ;ni; !.e:ilttltule of t1e
:uprerc l:our? of trte 'J?..-ua of Utah, tllcd hereln.

1 e :'1:intLtt 2j" -',I?d by 1'.s F+"'!ornelfgr ie.cob ,:oilrison. 5.:., !.:x!.

I-eslg L.rson, li6o., i't1r: t!:e nef;ncl. ntr i:le ;:.:. ,OanC :anFl Co:-1.r.ny,

e-Dea:er1 b7 ttc atto l7rej/6 -:. A. ';ediaood icc.., --':,' Jo .. rj:1.-:3y :Ee-.,
!j:e o:lrer defr:nd;-nta ilfl(16 no Bnr)€Eff!'tc€r

'. ir. court heail ihe proofs offered Ly 1,.:r :'esnectlv€ -artles .nd
?..-. 6.i,-u-aitt of counsel. fro,i Cay to Cay, untl,l g:le :!th iay ot.'ar.ch1
1919r rr':rf tt a:?ear1,n6 to thc court thlt the fact! rcqulred to be found
by the Jurlg5er,t of llre l;u.r"Ee Court rcndored irereln, coule not bc
settsfrctor'|,ly sroertalned or adJu(:rjed .l1 iirrut ar:rii.tlonel' lnv"sttgatlon.
ef:i^r1'ent ..n': obeerve.tlon, In.- :' c :attles havlni ln oyrcn cou:t, etlpu-
letci :rn'- &r re?L 's:-.iit a co-nlsaloner be a"3oln',ecl to EuFentl6e. contnol
r:'l' i1 'trt'"ute t1e r:.ters lnvo]'vcd Ln tlrls ecilon, iendln€ il:e ilnel
;ater1ln-tlon hereofl rnr; fp rrr-:e obcelryatlonG ar,: :l€.i!ur€.-rnta .ind
?.c:\Oft i.te s._-e tO I-1€ eor:=t, .o1? eoulrt On the pth'lay Of .i..r11r 1O19r
",:"e lts lt'lierlooutorJ' r,n, :elrDor:.r:f 1:ecree .::rr. oF-€!r fl1cd ':eneln

to '.-,1ci1 !elererrce Lc ,tereby Jii.ie , r.nt- rol:i:oned ';'1e t\lri.'.el ilrarlnc
iidB uotlon :.J A t!:re to be flled by'"ic court on lEs o.Arn notlon or
n..rllcPtlon Of any :r::ItY nereto;

.in:-' t:rc airl(i cause ai'aln cane on rer..ul 'rly ic be h*cn1 ci ";::i1
i:1ti/r tn ..t:rl Countyr ruroupnt to l;he o:t'er f,f rr'1,' cotrrtr :--.^fore
.'on. Jus'"ln .. Ci1l,, actlnj. Ju:'.',€ sf sr!, court, on ti€ ._lth .'ay of
'. ece- bc.rr 1'J20, for flne-i eec rlD; an(: rlet: Filnailon.

..-,c r,!alfltlff o -leani(i b;; lt.: eLt,r:il€Jir Jaeob Johneon, icn., :nri
Lerl8 L.el8en, lSdo r :.1e ltefe_'1(-=:,ntg, Chi.r1e6 rr. l..tergon, t. rley tlhl1d,
Jo'crh C,1r't:!tenecn, F.nd ". :i. C.1bb1! a-.-eored b3r Lnelr attorney ;. ii.
(1 .r"1 ': tp:1 B?n -:64., ,-nd t .e ,efendrnt, Ti.le i;1, h]and Canal CoE-any, aineaFod
by 1ts attorncy, i. ','. C:lerr? '-se.,

' rr ccurt rear] '.:te r:roofa orfered by t;ie resiect:.ve rirttes, t;r€
re:1olrt r n.l c?ldenCe of thc Co-:rnlrslonof he:retoforr o:l()trtld horeltlr
'n(l the efgu,'rents of counsel rn(r conal(reFeC the 60:e, nn., t-:e @unga
iLlvln., been subtrlttcd t,o the 6u1j for lts deolclon, t.le court nor

.n,

on



':€tebt flni'a -'n," ,:coldcJ ar follorrl to-r133
.rl;;i.li.$g g !.'rC?

1. Tkt '.:'.r :trc,3t1pl,rloFl of th€ Plalntlff corTrratloo, tTie stocl(-
l':c1, :r3 J:' ::if- r-rf:::,laDt cor?o:t.tlonr ; '.'' i e ci,l?r ':ft.:t': t;iii, i:l-? -- -€

i.rn?r8 tn scveraLtyr of tlie lends oesorlbcd and reter:?etl to ln t:1?

ccnrlaln! .1 F.:r &nsrert ftl,cd hereln, re!2oCttt"Iy an4 tvrpt the o11d :-,'n,!t

are ar.ld, an.: rto.utrt trrl, .,tlon to l:8!c tnet! nr:J'.:uetlv:.
2. ?lrat : angltch !'ltvcr, lx-rnllc Cneck, :ilne-rllc Creek, and

lrel-ve-i'11e Creek, are naturaL streana of later, cc igrerlbed tn ?la1atlttl8
...'-.r,ir1:1i, rr.: 6p. 6lturte'1 as '.eacrlbcd ln Plelr.tlff t s co,r?latnt.

'). Tiut ihe 6ouFees anr'. an:ply r!'ter tnvclvgrl ln t'lts e'cttonr rnl
flitecte.i by '-l:ece flndlnge en,r decrre, are dcgcrlbed :'-9 iollor8.

t5e veicrs of ',anoltoh Rlv''!, i1orlng betrecn t:c 1rt:i:e cf
ll':ntl:fls leseFfolF' r'ni ',ire 'rotni of dtvertlon 3f any perty F-erFto
:'lirrate,i lcweot on ssl(l fi.vor..

T're Tet,e:.S o! 't1r.-r11e Creol:r erce'-rt ftfty Der e-:.r: '-":c,r9oto CIYeF
te.l. : r.' eielired at 3terllnp;, Utah, by oereone not Frt1eo b thts gotlon.

lyo nrr' i:.3teen hun.:roa c1;hta6n-ten thous&ndths t2.1518) cublo
fr,:t rr:r:€eotri of t:.icr Oj t'-.e -daterc af :.1ne-.n11€ C:,re':. (T're re-aln-
'1.:: ,-,f ',-rc 'r'eters of e.':1,: creel o'r"rod aboolutely by ii!.-:'r-':-:ni '-'rral
Ccn .c:.1y. )

:3e ic;ers of ?l.elve- lle Cree:, axoept iorty-t',to :;er cent trereoi,
,:lveried anC clatne,l at:.';,;.f1*ii, iltah, by rer.eona not )r.r?lee io thtg
sc:1on.

?i:e .aterr stotrad tn t,re Pialntlftlg rrsenolr, tn janpltrh rlve:1,
rl'.tIpted, betrsen 'ralrtt Clty aad Ju:ni,Bon Ctty.

&. l;L't r:1or to the year ).830, thc :-"oc!-hoidero ct t::e .)i:-lnt1ff,
t r.1r r'--rrtortr i.ni lred?cossort :,i lntc.e:i, enteFed ulon €a.:-C rtv?f :.rt1

erce.i9, al zar.j.ous polnto 1n ')aa>etc Cou.:1t7, ;;r.ir, rn' conr:t::.rcted
41 icir:e;'.irrl ean&ls Lei.tliaF, f:t;l r:,1(: r1"?f ;n.l cfee::a to an.l upon t:ialt
rnt-,! 1rnd.s rcgf..ecttvcly, r.1,r cJnrinrc'i;erl irnJ. placod drns ln ilre chirnneic
c:' :. 1a rlven an,' creel's, rnr' Clvert?d tne ,atera florlng g[epe!n, :rnd

ecn.ructer: 6ald 'r'stcrg ln :* lC. Cltolrag anti eena].g tc rnr' u!:cn thel!: 9a1d
]..-n;c .n': 'eh.cfit uscd t.r€ ii.t',c I'cr ::re pupjos€ ui :,r?1:-ailn; a lirge
-crtlon cf ri'1l-'lanila;-n4'r:1e cf:ops Efovlng ti'rereon, i1n.: fo!,ionegtlc
nr.l ::tcc:i-ra:erlnp DuFDoa?s, e:1c fuiv9 eyer gtnce so used sali rc.'""rs for

a::lC bUF OSegS

5. fl':r! !r t:r€ :fe&r 1888, ttre orlgln^c,l apFtoF!:,Rtorr! .:. i;.'.1 'd€t€trrc,
:'!,' i\':.t iucceesort 1r lnlerest. for the iurnosc of betten :alntalnlnf,

-;';1a;1ni1 conirollnF rnn dlstrtbut:,ni :ll" r'ater.s io rhlch t-'rey rer,e
'a';1iled., as aioreer.ld, xa fc-:et1 ';:le:ice:,vea tnto a cop'!oar:.tlon1 acartil-
lnl to lar, calledl the Cunnleon frttietlon Conlrany, rhlch 18 ihe Pl.elntlff
herarln, ;rnri eonygyc<l ln due fonn of 1;:z to tlrc si:ld P1a1nt1ff, eaoh of
tr.:tr rl,rhta, tl tlas:'nd ln?erest ln :n':- to the aa.l,d. rater8l s?pttprlateC
:.nt:'u:eC esaforesaldr;-.6d the eaDe, .ltc:res anC oanele, by r*rloh tho aare
!e!:e Ctvertcd rint'l coniluctcd to F:1i lande, nn.. tl;? :he ra1d. ?lalntlff
13 noe th6 ornen t:1Pr.eof.

6. Thnt ln t.)e tear 1888, the plnlnttff connenced i.re sensj*otton
of a reserrrotr at & lolnt tnne&letel,y abo"c the Jwrotlon of the errtd
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i;-'';'t
.'*-,li;:

.:. i e ,'- :jcnFltch rt veF -rd t t. rolr' 'ltx-nlle Creck ;'.nrl contlnueC sotr.'- oone tnrotlon
'{!th ter€onable r:ll.li.enat to conlletlonr by eoncttuatlng a rlcn actlst ihc
lrcc .11 :,'1.' "-rnltch rlver. lot --'io Dur-o-a of 'totAnE 3nr: ltr]oundln|: ihe
rf t?fs trf .. 1, rlifef: at 3r:.1 :1olnt tn.. i:e 13lcf6 Of '.;r1i ll:r.-r|llLe CfeClt
.:u:.lni' lhe 'dln'"cr, Irrlng, ;:r,: h!.gh :rater iioi:aollc of e;rch yecr, by rrtlch
'iif.an3 l".e . irln'rtff dtr] : n, avcn - 1nce \ae 1F1-6unr1or? en/ a'rorGrl a 1r ri'c
cuanttty of '{oter :in{' utlc:l lt C!-rl r.n(: ever tlnce iu6 useC, tol ether
il.'"', '. iili::!r,p3 dlvefter.l ff.cn '":io rlvetr i.n,l stfcatto '.rniloneC ln :AfagF
8.lh t..rt:e'...rcoir ^i:'ilc 1:':1;a?lon oi ilic ^.r'1r' '::nCe of ;li'-r.ntl ffrg
rr, 1<i -tccl:holr'erg ;,:i'. fcr cullnat?, donectlC .:-n(! 6toc:<-.atet'r.ne ?lll:osF9.

?. ?3'i t:le 4lrantlty rn,' srea of '-ontir ur'on'.'idcn -"-a :;llrl :':.;lt1'elitt
Ita ltocltl:ol-.'rFSr Et& cr:'i "rcdeeeS:ofs ln lniPt;gtr \tVe beneflclaily
rJret. t\- 1:'!.-r -r?teFll fm- rl lC t:1veF, Ctr?:'8 n.r re::?Fgolf, r--routrt8 ln
tlre a 're;':rte -"-r :.'. total lun of :?-:: T':CU..":i: i:'C l:''i':':-:: f!i:'l
l?r:5c) acros.

3. ?\r: t\e tlne on teeao't of "ac'1 
gcalrr itrrlng rl"loh tt ls benef-

tciel c! nacc3iary to usc waterc for trrt -Ftlon 'Jron ihe lar'd6 ,'r'strlbedl
hcrelrtr 1:' ihnt n/r1od. or secson be--!-rr:1n': on the flr::'" 'xyr oi ,'.:,r11r
:'':: enrllnf. cn ::.. l..t .'a:r ::f f etob=r, c: a€eh y.er, p7e--1t Ps ':'. rpln
t f tr:r fcui.".

ihrt :.rli' -ef1o.r Cf t-l.re 1f no'f r'91qr'lJr: r,i:r' s;'- tr .-.'.':.a:tef
!".felre, :c r9 the rtr!.,-r.tlon ::€a.gont.

lhe Court ft:"thar flnds as a faot, ih t tnf. :',t ' !l; lntl if ls
stoc::hoi--Fr'.: '1-r ye .'-rI!ed r'-.'-' usedr :'n.' i\;-.t 1! 19 ieneflclo-1 : nrl
n.ce:-&ry fir:h€rl to et.ply 3nd tteer rater3 iroi ilre 9i1rr srgl'"e8 llere-
tnLefors ilaerlbeil, upon :nr: lor i rc 1rr1,.'tlon of onFtourth of :helt
Fn!.C seven tl:ouecnd trro huntlred ftftt eorleg (or et,ihtecn lurndree. trelve
ane one-half acrec th:reo!, tor the purDo6cs of :rc.bflrti tlror' to pl.or
t:re se::e, ;-nd to n!g:soie tlte gno'rth of f::.11 tF:h:re i 1r L....J', n" -.il'.sr

cttnlle! purlcsFc, .urlng '"ift 5srrtod of tlne frorn t:le LE'u ac.y cf cotober
untll 'r, r.- '-:i t)cy ol ':ovenber, or' 'ac:: ircr.

a. T1^: t-.C .'U.rnt1ty Cf r:.t-if 'lec?...tT f:r ':'o qF-?r:n,: l:on:flC-
te.f lrrj. ,:lon cf i:..- rrt-i l.anrl8 of i'1aJnilitle rt,ocl:hol.rlet8l 1;i &e

fcLlorc:
;:re;." t.l€ flrtrt day ol .1*r,11, u,:.;11 t.... l.jt. '....j,)f .-.ln3r oi:cch

jl'.i,r, a 't,):U,1C .-,j .!r:,..: a-,J. L i,; Cne. :rn''re.l :..;11;7-f1ve (1I:-<) errble feet
air .;escn'l r>f tl::er iI!or.!,ng co;rst.jrt:y;

Fto::, t:le lJih ,'lny of .lgns, untli i1., 1.: ,:-sy ef r.a!.ltlr1 of eech
ypar, .r velune ::f iator enual tc onp hu:r:--cl eJ-ey€n 'n,: )J/i>J l!.3J-35/651
cuble fne1, --.': 'pcon': .)i il:e, i:.c'dln€ ecn€t.nt1y.

.-:..- : :3 1ci .;A:, ,f ...retO:)pf t: :.:.) .-..j:; Iil'i/ .Jl 'c,:.t-.l.ro:ir .: orOll

j'e:.:P, c volrt,1e r1j '\:ter grua:, to Tl.eni;:-s€?€f! .rt!,: 3.,/10O l??.?! ) qlble
i.pt':rr ''lecn,! ): il're, flortn.. con3ti-n:1,7.

10. ltrtt t,re ouentlty of rr'atcr dlvar:teC Fn.i unec by -,Lslr:lffls
s.. 1C ttoc::jrol.'1ers ; ;rj :"ergonably nece,;e nr.r fcr :;j1elr cu11n::r?, tlor.restlc
ini- stoc:(-raterlni_ -ru:;)o:elt, tm:l !::? eourceg ,.nvolved tn t'r13 .:ctlon,
ls ca follosst

Fbra tr'1.' fttr8t <lay ot,1,rr111 unill the 1-:t day of .loveriber, of ee.ch
jtear, a volu:rc of rat,er equal to tro;n:l onFir.llf (21) cublc feet n?r
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53cond of :U:a.
:jron rhe ist doy og'iov:nbrrr:lntll ilre ttrlt ,7a! of Aprt11 of tlrc

;uccccdtnE yeor, a voluclc of betG! cqual to Tcn (10) oublo tcct per
second of !1r€.

10. 'ilrlt gubsc,.Ucnt to the dlvolslon, ADptlprl;rtlrrl ;i'r(i u'.'e of
::r1..t fctepe b3r i::" ?i:'.lrtlffr io o.forgsa!d, ilie tefendl.nt, Clv rlea P.

:)etpr?on, r-ntered u:ron ';i. ld ian.'rltclr r'lver, t: a polnt about ']'lrtt mdt
-'sct of hts len<:s degcrlberl tn hts cs:endlcd anjl'der lllelt !:eretnr a;C by
-Fens of n r:.:r ccnstnrctoil ln s.:.!r': rlYer, and a cJtch leadlng t::erefrollr
'i'r.:r'G',.,1 .'lla sel,j r1"or ihree-fou:r[ha,tf : eecqni fcot cf 'rcter ir.'!
secrn4 ,,1f ilr:o, .rn:' eontluctad t re ;i -a '.c hl.'. e,- l': iiin;3, iuli -ver .glnee

-t::s u;erl ;;1rl gnpltg'i '.'re ..i'r9r r,tene:tet avallable, io :Ie nlae3-.s.ry
1-:1 ailon cl h1a lends, ?lri't aal,d quantlty of leter l.: rce':c:rab13r
nOcece.''4r r'on i. 1,: r.tt:-rcreC.

l-i. i r' 1 nubsequr nt to ih:- dll,lcrclon, c:rnt'oprlatlon ar" 'rFe of
.::'1.' '..;-ie: by iho :iitlntlJ:f, :n'' tire lefendt:ntr Cfu:r1oe .'. leterson, .ts

af::ea.'1ri, i'.,: ,leflndento, Jo:cph Chrlsteneenr ''. li. 6t1bblo, 6nd' Pc.rley
ChlLd, ---;','.e:c:l r.l1,h sr'l.:i lan:ltoh rlvet at e :rotnt belo'r ihe rolnt of
'l1v-.':rclc;r ;.' i ' . ef '.r:'nnt, .Jh.1 :.:'.e i . ?e'v';rscn, abov? r:96er1ber2., rnL
bi .1ea,ri ';j dgns conatructod ln :i lr- 11 ver, an,l t:l'tcher: ]".:d';n: i ierofron,
alvered :'r:r :;i1C rlverr tuo ane one-half (3il subfc teat o:'!s,ter nar
seeonC, oi i1ne, i,n,! con<lucted i.:r.: .:.L',1-e '-.) i:rel,: gai.l li.n.ie dH.:crlbei. j.n

'j.::e1t a::stirer f!l,sri. iiareln, r.ni ever slnce :'lave u';ed r::'': a1,11r<1 t"le sff:€t
-...1::;il,v€l ..urlilblo1 f,rl' i:te neoesEritly er:d baneflctel tr:\:e:1on of thelff
rr.1i' lanfc. Tbe salrt quantltt oi x{rte! ta ragonablt necescarT for :,tlil
!uFo6€r.

12. lir.': subecqu?nt to iile dtverolonr a?tlprlatlon j:nd u:e of 3r'1d

ta::-r trl/:5e l1e1ntlft, :.n'l bJ'..ir'<iefent!.int, Clrr:les Pctof6on, end by
il-.: 'ei!:!:. -it3, "'o..elh Chri.:',en ierl, . ii. C:1bb1e cn<1 :.-!le7 J i11,lr aS

aforegr j.i:, ',.r.. rlefend:rtr Fl:-hlnni Cenal ionrany, entened u?cn E:ld
:'::'er a cpe:s, ai vs!.1oug tolnts, -nri cc:,'.gnccd tlle colt;'"nrctlon of
,'.''er nltche€ $n.1 cenalsr ond:u,.'e'.he eDpmprlate f:,Llnga ln duc forni
o.i J,cr*, i:rP i:'re ;ri:?Cse of CltCftLnf frotg e.rt'L rlvef, Ci-.'el;; |'1" lOllFC€8r
slr:J'lclent I'et.F I'or tite ncc?.:satt a,n.l beneftcl4l:,rrlr=oilgn'ri lta ratd
i.-r'; i;: r+:cllbed, ln lts ariar'af f11e... :1ereln, a;gre;rtlnii 81X thoue:.nrl
eeFBsr :n,: -rciegutei. sr.1d '.{or:i ',rlth reaconable dl.l,ldencc to oonpietlon,
fo: the puraoee of eri!'oottottn€ and uelng 8a1d :datet tb: tllF tt:rl,i-atton
oi ::!,t fn;.;?-s, ;i frP i'r* Cullnat?r COnett!,e a:fC :toe!:-t::ttrln:: -uFOtlCg
oi -:: Ii: ..t.)c.'{:b:.-:.€r3. ?!rj..-" Sal., Aefend.lnt hr. u:Fd latg0 lortlons of
si i ....t.:r'€, 'd;leneyer avatlablcl t'or 3..',.: j..tur o.;eg.

li. 'i,r.:l t re cualltlty of xa'be!' tlric€3;afJf fof :he pruper r 'v-r 5p'.eflO-
lal l:.rl.'Eilon of the aalC lonCe of the stooklrolilert of the selr':. hlghland
Cenal, Con:r{rny, te aa foLlorat

lr:or i:rp tttetr,-'ay of A:rr11r urtll thr ljtlt,!e.y of June, of cach
yearr a volune of'rot?r equal to one [1s1freC txenty (f2D) oublc feet
:r:r :rpcond Jf tlne, flo',;!,ng oon5tantly!

F$n the l,5th rlay of Junc, untt]' the endl of the Irrtr':atton l'€e8otlr

c,g herelnbcforc a€t forth, a volunc of ratcr rqual to ntnety-t$o ana
20/65 (92.2o/65't eublc fect per second of tlne, florlng coneta,:tlr.
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t!l-t'"h4 qrrnntlty of €tcr lltvcrt,ei:n'utc; by t:^ :loc-"Jrol"ere
:f t\e :rl,f tilrel:nd ea:ral co--T,njr, F1'r t'?iSonably-receloir.ry for t'relr
eu-1-1nrry,,rc:?::tte'ntt ltcel:-'^teterln;i au-o3?9, t'': 63 to11o'-et

: ron t:ie end of th+ f rr'!;atton '-'eaaon :o ::.c bes-!'rnln; o? t::.' Trrl;a-
tton :ee acn (r"lurln; t'1.1 ':on-1rr1;atl,ni :,:::1od.) of t,icll y.e?, c rt./1u-16 ,)f
,'t.r elrrl io:en (10) euble feet r''r r.eond ct tl1re.

T;"- -u tl:e d!,verslon, u'ed cn' cIir,l'Yl cf the cn !.d u1.-hl'-:'td Cn:raI 'Jor-r.ny,
to ell of '-r:. y'r',.13 he:.r1n'lentlone'lr 1c sribeetu-;tt +^ t,:'' ^l'.1:3::-'ll.t-hts
cf t :r_ :ar-^1:.!.-! j3 . -,: :h.a c+;.F? :ocolrrrli.tt3 l-::lnbefc-e -r:lt1c1ed.

^OllCLUlfOl:', !E L.\V
'.s conclrrslo:,r ,:f 1:.r' 16. tnc fore'-olnj f..cts, ti.r eorl:.1 no:r -.-.rr|7

f !nr! g ,'n'r n eelC e g:

1. T:1 t r-1e ?lrlnt!,lf , t '.9 Gu'n1scn i::1 -. tl,cn 1cl-:ryr .!-: l.-..-' ) i'rer
l1' :: - ril',1e.: i: dllvert ::'- u.e, fmr t]^-e eoeblned. Aoutc?3 -r:C ":r--ly
,ri '.:t?? lnvolved ln '.h1e acilon, .-n.l lrerel:r5rrfct€ ,,rese-1beC, '.h= '.rll9i-
lnc ,'ie:erl.be.! orra.ntlttee of ietprr to-'.1 t:

'. flo'.r ti T.t.r e"uel ?c one lrun.-:red f::ty i1v: (1tr5 I c.rbt3 fosl -'3
6eCcnd oi tt:e, iir th. lrrl-ttlon af 1tc :a1,. :.Ven ih,ru3cnd i'{o -.,1n.=ed

flfi7 acre: c? l-rd, fr)r: :':. f:[r::t 
"jv 

oi,1rr11r unt1l ."hc lJt':.!a-: of
.i'tn-- , o i .' e': .r.'^ -.

'. il.c'r' ti .'=ier edue-]. i. on= \unrre' eleT-^- -:.r 35/!5 l\-l:.-'i r"1.1

e':-\tc fe-t r.r :necn,r ',,1 ?.j,-tc, lo:. ?':n 1:.T1 '.tlol ,-.f 1t. .qr, 1rl .tevon

tltouc:ncl t'"'c \rm'rgd tlfty aeres of lrnC f ro- t'-- l:t'l .:.a1,. of -:u', _., 'rni11
ih. 1.?-- ;t..., rf -etob-r -? -^a-. r/a,-1.r

.i iloy cf roter cqueL io T'{.:1t7:even and llt7JoQ (:7.31!) cublc !'et
oa- :eeoni o: tlae f. I the !rrl,-atlo.r ..l one-foutth o? th-lr i.lij sF.re:l
tSou::.nrr tlo h:rn'':.li f!.fty aergs cf l-end, (or -lghteen tnrni-(i !'rc1js;r.{
onq-h.rlf lroree ''.^-.of) aron t..^ 1et dey of Oeto\FT, u;rill t'-.. ':: :.r_y

of iiove-bef, ,ri.r.C\ y-r!.:
1 flor ol -rr.a? ecunl io a:o ri:l(1 one-irp.If (2') cublc feet .:r::- reeclrl

of tl 1-r f'.: e':-l-lnr:"y, rlcre:t1C -:r' :.!cCl._-..':'.taltni., .:1-3 ,e:, b;' -,'-.,.

: l; ::rt!lll o ^toc::hcla-rs iFo. t.. f 1:.!t '|e:.r of ,'r-r-!lr untLl :; - ::: ..-1

of '-cve:beF, rf aPe; ,YDer;
-: f1ox.l rrtpn enrral to:en (10) cublo feet D?r seeond..f tlrer jol

cufln. I.y, isaactle rr,l -toC-r:-\r-r,p:{,-.' .u:.-!O3?i, b:.. ,.-- j.:!."-.ntLif tg i:,ac:--
ir':l '-:'g, fr:- '-.:| .: i ci,.hcr ,tntll : i l- ii^- '":r )f ..---1f ; j t' e

sueCeodl'r.. ., '. f.
2. i.t:. i,'e arrr.oae cf rr"oVlC!nll a:.1.: :,n:urlnr.: i-r a:lequaie ^,uaniltjr

\rl'..'.tpr !o cu..-L7 the pl:lntlffle useer 2! above eet fortlr, the:^lir
l-!-rtlf' h.-: i.- t ht t3 !6o1r..i t: 1..rpe vntprs 1"ror al_I evntLe5le

soureeS 1n l';s- c:tla re6elTrl:", erc:t :,r')af -fefr':l_t-- :rtclt av:ri-lai.rle *:,fj.cCS
for 5tc-r.nl-, .r':lc!: ti'a ,lier.":ni: ht:ne1n 3p? unnble io ttte eny of :,-:-1r r-tef6
horctn decroo. te tLer for 1-1ro?lon:rr:rro:eg.

J. Tl1rlt tho rlr.hta of iha sald :rlalntlff, cs h.:etn <feeerlbc<l , anc
€u-.t'lor rr)r1 ---rra:ount to cny :1. lrt cf t:1 . iriendmts -uo .":-€ uEe cf salC
IttoFsr .r. any nefft there,Jt.

l;. lubleouent anrl €econrlarT to t}re sr, ld r.t6hte cf tj:.e iielntl.ff, tl14
:'efendrntr Cr.'rles P. Petereon, ts the o.{ner of the rlght to rtlverrt and

uae f ro:'r 6.^ ld ooulrec8, .:urtnr the s.ald lrrl, atlon 5eaegn, for tne trr11.,a-
tlon of h1 s calr-r lantla, a volumc of xater rquel to thlee-fourths (3/alot
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a cubto l'oot per sccond of tlmc.
5. :iubseo.uent ond eeccn,:arT 'so the ;g!tl rtlhte of t,:e j,l,/.lniltt.

an,l 'rf i,e t' pf -r:.re:ltr Cl';' rl,es ?. !'€!+reoit, &3 abOve deflneC, thc defendant,
I' iiey '-.r1l,rl , .io, eph Ctrrlsi;prr:,ei, snr: '. ii. C:.lbblo1 --re t:,e o.rncfr of the
rl ht ir, dl,v.lt r n'. '16e fron :rlri 6orlre!6r Crrrln3 ?..:* :Lj,(l lrrl atlon
--ecgon, f:: !-. 1::1.-et1on oj', le1r s:ild lz:ndo a volune of '{at€r ceunl to
tro , n,l one-hal.f (2\) cublc fee'u Do:. ;econrl ct t1ne.

6. ^ubo?.urnt rn.' escon4ary to t:1' .l ,. ntg of t.rc :rltl ?lalnt1 ff , and
of t;re ,'Ftfri',-rt, ctl' :.iec .a. !,e-,e!€on, srrn of Ehe :eranc::ntar porrey chlrd.
J--'erh t;h:.: -.'",'nren, .nC .. !1. OrtbblC, ae above r.-reflngrl , tho clef enrilnt,
Ti:e Hi.:al"h,,' CanaL ,lotr::ant, 1s the ()mer cf :he rli'it to illvert::n:- uee
i:ro: -, 1n .l:1:' cources, tl:r- foilorlrq-- ,ieecrlbed o.uantt!1ag of rater, to-rlt!

.'- f].or 3f 't'ater eiria.l to one hundred !?enty (j,?O) cublo i6!t .rer
seeontl of il::e. for ti-e lrrliiailon o.'lrlr said. Eir thousand ecms of lanil ,
Iton :lrr f1 rsi ctey of .r-::rafr untl1 the IJth day of Junc, of each yonp.

A flor rf '.'ater e.1ual. to nlnety-tro i.-n.l ?C/65 (92,4/65 eublo feet
ler second of t1:re, for t}_e lrrl_Eatton of lt8 aald stx tiroussnd, acrea of
lan<i, frcl t.'-e l,5tr'iay cf June, unill'v.le iEt dey of october, of each
yea r.

.'. fLo-r r1' -aLc! e;-uai ..o .etr (IO) cublc feet rer 3econd or- tl,-e, fon
cullnarjr, nolre6t1c enrl :!oci:-ra,te 11lt€ puFo6ee by s&ld c-efeniontr I
Etcc:i-:rc1 ff6, "rrlng i re non-lrrl,[-aunr; perlga, vl!; rn:i t?ie rst dqy of
),oyc::cer u:-ii::, 's:: . i'lr-t a! of .,,.rrlf r of iir+ succ;ed,lnq 7ear.

'i. T ii-" ,.e.ch of L.ie --artlca to t51d act.i,o!t siroulr, -cc 
-oerpetua]i,y

tnJolned and restralnecl frou ln snJr aanner tnt€nfet-1ng elth the rlghts of
rny other;:arty ierreto. ;e deflncd n.netn.

8. Tie'u a ionalg€loner ehould be appolntcd accorrlng to rz.,t, in
:t.a3ure :-n.' .l,v13e tee wai,e- lrrralvec tn t:rls actton, tn eccorrie:rce
vlih t:-,e decree heFelnr to ihe respeotlve partles entltled to tite oanre,
c5 .etln€d hereln. and li eccor,lprce ;1 th -rhe ter:rg .!nC condltlong
th e reo f.

9. Tjl'; tire s ai,c rartles :l-reto are each enittled. to t-rre &oree errd
Jud;r':nt of i.-.1s cour.t qulettng an,: conflmlng urctr reeteotlve tltlca
to t::e usc oi --i i,- i'.-tcrsra::d. ic a DeCreeOontalnlng sUCb llcnenel d.lneCt-
lono, reetrlc.elonsr e:1,: llnltatlona co[cern1n6 the e]:erclBe of t:1elr
r.:::ecEl,i.e r'r,i.nt6, ae 1111, ro;u1t tn tae:rtpteotlon oi evef, F.rty
ht'reio !n t.re fl.rrL anJoy;ent ci lt; r1el1i6, as e?11 e6 Drevent ell
avolcabfe ractc, ani accor;rcl[eh the 8reoiost bcneflclal uso of 8g1dl
\lL.:.8r ccnsl:itnt :s1tir rhe ea juJ:.caEea rlght8 0a ihe eald :ertlee
-1e r€ to .

Lated tr:ls :rth Cay of !ecer:ber, ,... t. :920.
Attest: (Clert: teal)
F. :. La.tb, C1F r* Justcn l. Cell

,lctlng Ju(16c.

-h
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Caiul|lY C,!::.r.i;. ', I

f , 0. L. FJelrieteri, County Cl.ri', aur.; Ex-offlclo :.:ieflt of inc
.leventh Jur'16:191 L1,,,r.ic^e uouf t in an,' tor l.a:l.ece County, ,tr'ce of
Utahr .lcreby csriifT ;.'rr.t !.a- aboy€ ,.n(: ior€go1n6 la c fuIl, truc
rn.l co:'reot copy of -e;tF..ri1r1nal '!'1i.;i;.L-:(Jt. FACT A D tiut.C;.j)IU..5
-i L'..;' CaEr.;oe 308 r::: tor gn fll,e:;n.'. f reqJttg ln ely offlse.

;'.:;1.J.: i,if ilr:li'. -?r. :i:c =ea)- cf inJ o.'j'iCe ln l'.:-nil C1t:/,
-c.n:.r..te Cou;ity, ,i.-;p of ij',r:;1, i.rl6 :.5til day of i,ece::rber, ,- . o

L953.
G. :,. eJeicstedr CLeric

ly


